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                      Warsaw, 21-01-2019 Programme of Work 2019 for the Fundamental Rights Officer With the adoption of Regulation (EU) 2016/1624 on the European Border and Coast Guard on 6 October 2016, the mandate of the Fundamental Rights Officer has been expanded. For the relevant articles applicable to the tasks assigned to the Fundamental Rights Officer (FRO), please consult “Extracts related to FRO tasks” in Annex 1. The following core principles will guide the Fundamental Rights Officer in the performance of its tasks: Guiding and advising Monitoring and observing Supporting capacity building and training activities Reporting on fundamental rights matters In line with the FRO tasks as stipulated in the Regulation (EU) 2016/1624, the Fundamental Rights Officer identified several objectives for the Programme of Work 2019, which are outlined below and linked with targeted activities to be carried out in order to achieve these objectives. This framework will allow the Fundamental Rights Officer to establish benchmarks, assess the results and draw conclusions while also identifying needs for further action to ensure respect, protection fulfilment and promotion of fundamental rights (FR) in all Agency activities. Objectives Activities Main entities involved 1. Enhance strategic cooperation with the Consultative Forum (CF) on FR and consider the inclusion of their recommendations into the activities of Frontex 1.1. Increase awareness and understanding of the CF in particular and on FR matters, in general, in all Agency activities and overall support of fundamental rights promotion. 1.2. Support the cooperation of the Agency with the Consultative Forum, while ensuring the complementarity with FRO’s mandate and activities. FRO/CF Promote an Agency culture that embeds fundamental rights with increasing accountability and transparency related to fundamental rights in all Agency activities 2.1. Support the integration of fundamental rights obligations and standards in all Frontex activities with FRO office adequately equipped corresponding to its mandate and size. 2.2. Support the process of drafting and implementation of a Revised Fundamental Rights Strategy (FRS) and its Action Plan, monitoring and reporting, including children’s rights, access to international protection, gender mainstreaming, and most updated fundamental rights developments and standards. 2.3. Increase FR communication focus and means for more visibility. 2.4. Propose, coordinate and deliver selected FR awareness sessions internally as well as on specific occasions. 2. 1.3. Support the participation of CF members in training activities. 1.4. Facilitate the work of the CF with regards to operational visits by the CF. 1.5. Coordinate internal processes, consultancies and visits requested by CF, also in consideration of CF recommendations to the Agency and MB as to support the CF in exercising its advisory mandate. Frontex - European Border and Coast Guard Agency www.frontex.europa.eu | Pl. Europejski 6, 00-844 Warsaw, Poland | Tel. +48 22 205 95 00 | Fax +48 22 205 95 01 All
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                      Programme of Work 2019 for the Fundamental Rights Officer 3. Provide advice and tools to prevent fundamental rights violations during Agency’s activities, with focus on operational activities 3.1. Provide guidance and advice in the preparation of material for/delivery of pre-deployment briefings/operational trainings enhancing content on vulnerable groups, child protection and gender mainstreaming amongst other FR. 3.2. Provide support in operational plans for joint operations, joint interventions and provisions of Observations on them. 3.3. Propose preventive and corrective measures of fundamental rights compliance during operational activities; coordination of SIRs. 3.4. Provide analysis and observations to the evaluations of all operational activities of the Agency, as well as pilot projects, migration management support teams’ deployments and operational cooperation with third countries. 3.5. Provide analysis and observations on the implementation of other legislative initiatives under Frontex mandate (EUROSUR, Regulation (EU) 2014/656, ETIAS, etc). 3.6. Follow up on fundamental rights protection, respect and guarantee in future operations by evaluating impact on fundamental rights of operations. 3.7. Provide relevant information on fundamental rights aspects, supportive for risk analysis and vulnerability processes, products and initiatives. 3.8. Provide support in fundamental rights compliance in third country cooperation activities, focused on operational as well as technical assistance and initiatives in line with the Frontex International Cooperation Strategy. FRO with ORD, SAM, CBD, IEC 4. Support and advice on fundamental rights compliance during return related activities 4.1. Consult operational plans for joint operations, joint interventions, return operations and return intervention, and provision of observations on them. 4.2. Propose preventive and corrective measures of fundamental rights compliance during return activities. 4.3. Provide observations to the semi-annual report on return and operational activities undertaken by the Agency, ensuring the gathering and further analysing all monitoring reports (Art 28.8). 4.4. Collect, analyse and follow up on monitoring reports from all Agency’s return activities. 4.5. Ensure timely follow up on potential violations of fundamental rights occurring during return operations and interventions, SIRs including consultations on their suspension or termination (Art 25.4). 4.6. Support and consult on the further establishment of a pool of forced return monitors (and potential Frontex governance of the pool). 4.7. Support the drafting and revision of guides, instructions and other relevant tools to enhance return related activities. FRO with ORD/ECRET 5. Support the design and implementation of a monitoring system for fundamental rights in all agency’s activities 5.1. Support the establishment of an effective mechanism to monitor the respect for fundamental rights in all the activities of the Agency, including acting as SIR coordinator of those incidents related to fundamental rights (Chapter 4). 5.2. Monitoring and report on the respect and compliance with fundamental rights in all the Agency’s activities and visit operational areas for that purpose as necessary. 5.3. Follow up on observations and recommendations to enhance compliance with fundamental rights in all Agency’s activities. ALL 2/7
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                      Programme of Work 2019 for the Fundamental Rights Officer 5.4. Analyse and report regularly on the findings and conclusions of the return operations undertaken by the Agency, including monitoring reports received. 5.5. Report regularly on fundamental rights in the Agency’s activities to the MB. 6.1. Ensure compliance with the Regulation 2016/1624 in handling and functioning of the complaints mechanism, including a case management system for effectively operating the CM within the FRO tasks (registration, admissibility assessment, referral to national authorities, fundamental rights institutions and Frontex ED as applicable, to ensure follow up procedures and report back on the findings to FRO). 6.2. Support the Agency’s accountability and transparency initiatives in the framework of the complaints mechanism to ensure accessibility to the mechanism (including in a child friendly manner) by devising information and promotion material as well as awareness raising sessions on the complaints mechanism among internal and external stakeholders and users. 6.3. Update website with information relevant for the complaints mechanism. 6.4. Report to the ED and the MB on the follow up and findings of the complaints outcome and provide information as requested on its implementation. 6.5. Draft the complaints mechanism annual report to be included in the Agency’s annual report (Art. 72.9). 6.6. Revise the CM and draw up further detailed rules as necessary (Art 72.10). FRO, CGO MPR, DPO, 7. Ensure mainstreaming of fundamental rights in the relevant training curricula developed and delivered by the Agency 7.1. Consultation with the CF and the FRO in the development of the CCC and provision of fundamental rights advice in the development. 7.2. Support and guidance to the development and review of training and material on fundamental rights matters, including access to international protection, and where relevant search and rescue and child protection, for border guards from MS who participate in the teams as well as the Agency’s staff, prior to their participation in operational activities, including return and return monitors as required. 7.3. Support in operational trainings and related material integrating relevant fundamental rights aspects. FRO with CBD/TRU 8. Support and advise on fundamental rights compliance in the setting up and implementation of ETIAS 8.1. Ensure that the setting up and implementation of ETIAS is compliant with fundamental rights in all its aspects. 8.2. Contribute to and support the Fundamental Rights Advisory Board of ETIAS. 8.3. Monitor and report on the fundamental rights aspects of ETIAS implementation. ETIAS TF 6. Manage and maintain an effective Complaints Mechanism (CM) 3/7
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                      Programme of Work 2019 for the Fundamental Rights Officer Annex 1: Extracts related to FRO tasks in the EBCG Regulation 1624/2016 “The fundamental rights officer shall be independent in Independence Art. 71 (2) the performance of his or her duties…” Tasks Art. 71 (1) Staffing/Resources Recital (48) Recital (48) Access to information Art. 71 (3) Art. 70 (5) Consultative forum Art. 71 (2) Set-up Art. 72 (1) Complaints mechanism Admissibility & good administration Art. 72 (4) Agency complaint follow-up Art. 72 (6) [The fundamental rights officer] “…shall have the tasks of contributing to the Agency's fundamental rights strategy, of monitoring its compliance with fundamental rights and of promoting its respect of fundamental rights…” “…To that end it should provide its fundamental rights officer with adequate resources and staff corresponding to its mandate and size…” “…The fundamental rights officer should have access to all information necessary to fulfil her or his tasks…” [The fundamental rights officer] “…shall have access to all information concerning respect for fundamental rights in all the activities of the Agency.” “Without prejudice to the tasks of the fundamental rights officer, the consultative forum shall have effective access to all information concerning the respect for fundamental rights, including by carrying out on-the-spot visits to joint operations or rapid border interventions subject to the agreement of the host Member State, and to hotspot areas, return operations and return interventions.” [The fundamental rights officer] “…shall report directly to the management board and cooperate with the consultative forum…on a regular basis…” “The Agency shall, in cooperation with the FRO, take the necessary measures to set up a complaints mechanism…to monitor and ensure the respect for fundamental rights in all activities of the Agency.” “The fundamental rights officer shall be responsible for handling complaints received by the Agency in accordance with the right to good administration. For this purpose, the fundamental rights officer shall -review the admissibility of a complaint, -register admissible complaints, -forward all registered complaints to the executive director, -forward complaints concerning members of the teams to the home Member State, -inform the relevant authority or body competent for fundamental rights in a Member State, -and register and ensure the follow-up by the Agency or that Member State.” “In the case of a registered complaint concerning a staff member of the Agency, the executive director shall ensure appropriate follow-up, in consultation with the fundamental rights officer…” “…The fundamental rights officer and the data protection officer shall establish, in writing, a memorandum of 4/7
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                      Programme of Work 2019 for the Fundamental Rights Officer MoU with data protection officer Art. 72 (6) Member State follow-up with fundamental rights officer Art. 72 (7) Report on findings & follow-up Art. 72 (9) Complaint form Art. 72 (10) understanding specifying their division of tasks and cooperation as regards complaints received.” “…The relevant Member State shall report back to the fundamental rights officer as to the findings and follow-up made in response to the complaint within a determined time period, and if necessary, at regular intervals thereafter…” “The fundamental rights officer shall report to the executive director and to the MB as to the Agency’s and Member States’ findings and follow-up made in response to complaints…” “The fundamental rights officer shall, in accordance with the provisions set out in paragraphs (1) to (9) and after consulting the consultative forum, draw up a standardised complaint form requiring detailed and specific information concerning the alleged breach of FR…” “…The fundamental rights officer shall also draw up any further detailed rules as necessary…” Rules Art. 72 (10) “…The fundamental rights officer shall submit that form and such further detailed rules to the executive director and to the management board…” Submit form & rules Art. 72 (10) “…Complaints shall be considered by the fundamental rights officer even when they are not submitted in the standardised complaint form." Complaints not on form Art. 72 (10) Personal data protection Art. 72 (11) Common core curricula Art. 36 (5) “Any personal data contained in a complaint shall be handled and processed by the Agency including the fundamental rights officer in accordance with Regulation (EC) No 45/2001 and by Member States in accordance with Directive 95/46/EC and Framework Decision 2008/977/JHA. When a complainant submits a complaint, that complainant shall be understood to consent to the processing of his or her personal data by the Agency and the fundamental rights officer within the meaning of point (d) of Art. 5 of Regulation (EC) No 45/2001. In order to safeguard the interests of the complainants, complaints shall be dealt with confidentially by the fundamental rights officer in accordance with national and Union law unless the complainant explicitly waives his or her right to confidentiality. When complainants waive their right to confidentiality, it shall be understood that they consent to the fundamental rights officer or the Agency disclosing their identity to the competent authorities or bodies in relation to the matter under complaint, where necessary.” “…The Agency shall draw up the common core curricula after consulting the consultative forum and the fundamental rights officer...” 5/7
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                      Programme of Work 2019 for the Fundamental Rights Officer Monitoring Art. 71 (2) Operational plans Art. 71 (3) Return monitor reports to the fundamental rights officer Art. 28 (6) Returns Evaluations & fundamental rights officer’s observations Art. 28 (8) Set-up pool of forced return monitors Art. 29 (1) Third country cooperation Art. 34 (4) Suspension/terminat ion of activities Art. 25 (4) Evaluations and fundamental rights officer’s observations Art. 26 Art. 34 (4) Reporting “…The fundamental rights officer shall so report on a regular basis and as such contribute to the mechanism for monitoring fundamental rights.” “The fundamental rights officer shall be consulted on the operational plans drawn up in accordance with Articles 16 [joint operations], 17 [rapid border interventions] and 28 [Returns] and Article 33(4) [Return interventions].” “…The forced-return monitor shall submit a report on each forced-return operation to the executive director, the fundamental rights officer and to the competent national authorities of all the Member States involved in the given operation…” “…Every six months, [the executive director] shall transmit a detailed evaluation report covering all return operations conducted in the previous semester to the management board, together with the observations of the fundamental rights officer…” “The Agency shall, after consulting the fundamental rights officer, constitute a pool of forced-return monitors from competent bodies who carry out forced-return monitoring activities in accordance with Article 8(6) of Directive 2008/115/EC and who have been trained in accordance with Article 36 of this Regulation.” “…in its relations with Member States and in its cooperation with third countries, the Agency shall take into account the reports of the consultative forum …and the fundamental rights officer.” “The executive director shall, after consulting the fundamental rights officer and informing the Member State concerned, withdraw the financing of a joint operation, rapid border intervention, pilot project, migration management support team's deployment, return operation, return intervention or working arrangement or suspend or terminate, in whole or in part such activities, if he or she considers that there are violations of fundamental rights or international protection obligations that are of a serious nature or are likely to persist…” “The executive director shall evaluate the results of the joint operations and rapid border interventions, pilot projects, migration management support team deployments and operational cooperation with third countries. He or she shall transmit detailed evaluation reports within 60 days following the end of those activities to the management board, together with the observations of the fundamental rights officer.” “In performing its tasks, in its relations with Member States and in its cooperation with third countries, the Agency shall take into account the reports of the consultative forum referred to in Article 70 ('the consultative forum') and the fundamental rights officer.” Art. 71 (2) 6/7
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                      Programme of Work 2019 for the Fundamental Rights Officer Joint Operations operational plans Art. 16.3 Areas where the FRO should be consulted (art 71) Return intervention operational plans Art. 33. (3) Migration management support teams (Hotspots) Art. 18 (4) and (5) [The fundamental rights officer] “…shall report directly to the management board and cooperate with the consultative forum…on a regular basis…” “The operational plan shall be binding on the Agency, the host Member State and the participating Member State. It shall cover all aspects considered necessary for carrying out the joint operation, including the following: … (d) a description of the tasks, responsibilities, including with regard to the respect for fundamental rights, and special instructions for the European Border and Cost Guard teams… (i) a reporting and evaluation scheme containing benchmarks for the evaluation report, including with regard to the protection of fundamental rights… (j) regarding sea operations, … references to national, international, and Union law regarding interception, rescue at sea and disembarkation… (k) the terms of cooperation with third countries… (l) procedures whereby persons in need of international protection, victims of trafficking in human beings, unaccompanied minors and persons in a vulnerable situation are directed to the competent national authorities for appropriate assistance… (m) procedures setting out a mechanism to receive and transmit to the Agency a complaint against all persons participating in a joint operation or rapid border intervention …alleging breaches of fundamental rights” “…The relevant provisions of Article 16 shall apply.” “The technical and operational reinforcement provided by the European Border and Coast Guard teams, the European intervention teams and experts from the Agency’s staff in the framework of the migration management support teams, may include: (a) in full respect for fundamental rights, providing assistance in screening of third-country nationals arriving at the external borders, including the identification, registration, and debriefing of those third-country nationals and, where requested by the Member State, the fingerprinting of third-country nationals and providing information regarding the purpose of these procedures; (b) the provision of initial information to persons who wish to apply for international protection and their referral to the competent national authorities of the Member State concerned or EASO… “Migration management support teams shall, where necessary, include staff with expertise in child protection, trafficking in human beings, and protection against gender- based persecution and/or fundamental rights.” 7/7
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