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                      FRONTEX CONSULTATIVE FORUM ON FUNDAMENTAL RIGHTS REQUEST FOR INFORMATION Article 70 (5) of the European Border and Coast Guard Regulation ‘…the Consultative Forum shall have effective access to all information concerning respect for fundamental rights.’1 CONSULTATIVE FORUM REQUEST Requestor: Consultative Forum Date of the request: 27/08/2018 Subject of the request: 1. Return Plan for Collecting Return Operations and Implementation Plan for a Collecting Return Operation drawn up according to Art 28(4). 2. Report of a forced return monitor concerning a Collecting Return Operation drawn up according to Art 28(6) in which concerns were raised by the monitor and information about the follow up conducted by the Agency. If none is available for a Collecting Return Operation, a report concerning a standard Return Operation (where concerns were raised). 3. The latest available Rolling Operational Plan for Return 4. An Operational Plan for Return Interventions (if different from an Operational Plan for standard Return Operations) 5. Code of Conduct for Return Operations and Return Interventions as revised in spring 2018. 6. List (and the text) of agreements between Member States and third states that refer to the Agency in line with 54(10). 7. List of coordination points at external borders between or airports of third states - Under what legal basis are these set up? Under what legal basis are EBCG members deployed there? 8. Have there been any Liaison Officer deployments in 2018 (in addition to those already deployed in Ankara, Niger, and Belgrade)? 9. Overview of the status of negotiation in relation to the status agreements to be concluded with third states 10. Are the technical assistance projects referred to in the response to the prior request (Reference Number: IED/KSHA/2018) the only ones launched under Article 54(9)? If not, we would like to request a list of all the projects launched under 54(9). Is any assistance (financial or technical) provided to third states outside the 54(9) framework and if so to whom, how much, and under what framework? 11. Under which 'relevant instruments' referred to in Art 54(9) has the Agency received Union funding? Which projects are launched with Union funding and which projects are launched with the agency's own funding? 1 Regulation (EU) No 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard , available at http://frontex.europa.eu/assets/Legal_basis/European_Border_and_Coast_Guard.pdf Frontex - European Border and Coast Guard Agency www.frontex.europa.eu | Pl. Europejski 6, 00-844 Warsaw, Poland | Tel. +48 22 205 95 00 | Fax +48 22 205 95 01
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                      Justification of the request: According to Article 70(1) of the European Border and Coast Guard Regulation the Consultative Forum is mandated to assist the Executive Director and the Management Board with independent advice on fundamental rights matters. In addition, the CF priorities for 2018 include the support to the Agency in Frontex engagement with third countries and its impact on fundamental rights (See http://frontex.europa.eu/assets/Partners/Consultative_Forum_files/Consultative_Forum_Progra m_of_Work_2018.pdf). In this regard, the Consultative Forum has commissioned expertise on the impact to fundamental rights of Frontex enhanced engagement with third countries. Therefore, the abovementioned information will enable the researchers, who have signed a declaration for adherence to professional secrecy, to effectively conduct their assignment, in particular and the members to effectively fulfil its duties as per Program of Work and, generally, its role in assisting the Frontex Executive Director and Management Board in fundamental rights matters as per Article 70(1) of the European Border and Coast Guard Regulation. FRONTEX RESPONSE Date of registration: 27/08/2018 Date of Frontex response: 21/09/2018 /Response submitted/approved/handled by: ORD IEC Frontex response: Information provided: Yes ☒ No ☐ Partially (please specify) ☐ If information is not provided or is provided partially, please outline the reasons/justification: Sensitive or personal data is not released List of attached documents See below information and attachments (item 1-11) (if any) 1. Return Plan for Collecting Return Operations and Implementation Plan for a Collecting Return Operation drawn up according to Art 28(4). – 2. Report of a forced return monitor concerning a Collecting Return Operation drawn up according to Art 28(6) in which concerns were raised by the monitor and information about the follow up conducted by the Agency. If none is available for a Collecting Return Operation, a report concerning a standard Return Operation (where concerns were raised). See attachments 3. The latest available Rolling Operational Plan for Return – There is no document called ‘ Rolling Operational Plan for Return’ (ROP), but Frontex Application for Return (FAR) is a modus operandi for ROP. Please find attached the ‘Management Board Decision 37/2016 of 23 November 2016 adopting the modus operandi of the rolling operational plan for return-related needs’. 4. An Operational Plan for Return Interventions (if different from an Operational Plan for standard Return Operations) – ECRet is currently in the process of developing a Standard Operating Procedure for (Rapid) Return Interventions. 5. Code of Conduct for Return Operations and Return Interventions as revised in spring 2018. – The Code is available on the Frontex website under this link: Error! No text of specified style in document. 2/4

                      
                        
                          
                        
                        [image: 2]
                      
                    

                  

                  

                

              

            
              
                
                  
                    
                      https://frontex.europa.eu/assets/Key_Documents/Code_of_Conduct/Code_of_Conduct_for_Return_Operat ions_and_Return_Interventions.pdf ***** 6. List (and the text) of agreements between Member States and third states that refer to the Agency in line with 54(10). The agreements between Member States and third countries are notified to the European Commission. Frontex is not in possession of such agreements. Pursuant to Article 8(2) of the European Border and Coast Guard Regulation and Article 16(3) of the Schengen Borders Code, each year Member States and Schengen Associated Countries update the information regarding their cooperation activities, undertaken or planned, with third countries. This obligation of the MSs/SACs is briefly referred to as the “Reporting Mechanism” – the document for 2017 was presented to the Management Board in November 2017 and is attached. 7. List of coordination points at external borders between or airports of third states - Under what legal basis are these set up? Under what legal basis are EBCG members deployed there? The following Third Country airports are “Coordination Points Air” in 2018:  Baku (GYD),  Belgrade (BEG),  Chisinau (KIV),  Kiev Boryspil (KBP),  Kiev Zhuliany (IEV),  Lvov (LWO),  Minsk (MSQ),  Odessa (ODS),  Podgorica (TGD),  Pristina (PRN),  Sarajevo (SSJ),  Skopje (SKP),  Tbilisi (TBS),  Tirana (TIA),  Tivat (TIV). The deployments of EBCG members are feasible under the umbrella of the Operational Concept and in the framework of Working Arrangements between Frontex and a Third Country and/or bilateral agreement between a Member State/Schengen Associated Country and a Third Country (Operational plan of JO Coordination Points Air 2018 / Chapter 7). 8. Have there been any Liaison Officer deployments in 2018 (in addition to those already deployed in Ankara, Niger, and Belgrade)? Frontex Management Board decided to deploy Frontex Liaison Officers to Senegal and to Tunisia. No actual deployments yet. 9. Overview of the status of negotiation in relation to the status agreements to be concluded with third states As Status Agreements are concluded between the European Union and third countries, the negotiations are led by the European Commission on behalf of the Union. The below information is the state of play of the negotiations that Frontex is aware of. Error! No text of specified style in document. 3/4
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                      SA with Albania  The status agreement with Albania will be signed on 4-5 October in the margin of the EU-WB JHA Ministerial Conference in Tirana. SA with the Former Yugoslav Republic of Macedonia  COM initialled the SA with fYROM on 19 July 2018. SA with Serbia  The Agreement is to be initialled on 20 September in Belgrade. SA with Bosnia and Herzegovina  ongoing SA with Montenegro  ongoing 10. Are the technical assistance projects referred to in the response to the prior request (Reference Number: IED/KSHA/2018) the only ones launched under Article 54(9)? If not, we would like to request a list of all the projects launched under 54(9). Is any assistance (financial or technical) provided to third states outside the 54(9) framework and if so to whom, how much, and under what framework? The projects listed in the previous response (of June 2018, reference number: IED/KSHA/2018) list all the EU funded projects launched under Article 54(9). Frontex    is currently implementing the following technical assistance projects under Article 54(9): Strengthening of Africa-Frontex Intelligence Community (AFIC), 1 Sept 2017 – 31 Aug 2020, Protection-Sensitive Migration in the Western Balkans and Turkey, Phase I: 1 Jan 2016 – 31 Dec 2018, Eastern Partnership (EaP), 1 July 2014 – 31 Dec 2018. The following projects are in the pipeline:  EU4Border Security - in the Southern Neighborhood, end of 2018 – end of 2021,  Phase II of the IPAII project (Western Balkans and Turkey) – mid-2019 – mid-2021, Moreover, Frontex is supporting the International Training Center at the Egyptian Police Academy (ITEPA) – information about the project was included in Frontex response to the June 2018 request for information. The projects listed in the previous response (of June 2018, reference number: IED/KSHA/2018) list all the projects launched under Article 54(9). 11. Under which 'relevant instruments' referred to in Art 54(9) has the Agency received Union funding? Which projects are launched with Union funding and which projects are launched with the agency's own funding? The current Frontex’ technical assistance projects are funded by the following instruments:  Instrument for pre-accession assistance (DG NEAR, IPAII, 2014 action document),  Instrument contributing to Stability and Peace (DG DEVCO),  European Neighborhood Instrument (DG NEAR). No technical assistance projects have been launched with Agency’s own funding until now. Error! No text of specified style in document. 4/4
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