
        
  

  
    



  
    









    
        
            Zum Hauptinhalt springen
        
    

    
        
            	
                        
                            
                            Menü
                        
                    
	
                    
                        
                        FragDenStaat
                    
                
	
                        
                        
                            
                            Spenden
                        
                    

	
	
                            Anfragen
                            	
                                    Anfragen entdecken
                                
	
                                    Anfrage stellen
                                
	
                                        Einsteiger-Guide
                                    


                        
	
                            Kampagnen
                        
	
                            Recherchen
                        
	
                            Klagen
                        
	
                                Über uns
                            
	
                                Newsletter
                            
	
                            
                                
                                Spenden
                            
                        
	
                            

                        
	
                                
                                    
                                    Anmelden
                                
                            
	
                                Konto erstellen
                            
	
                                

                            
	

    
        Anfragen
Behörden
Recherchen
Handbuch der Informationsfreiheit
Hilfe


        
        
            
            Suchen
        
    






                
                
            
        

    


  

  






  
    
      
      

      
        


      

      

    
        
            4.RequestforinformationDEreturns_toberedacted.pdf
            
        

        
        
        
        
        
            
                
        Dieses Dokument ist Teil der Anfrage „Documents regarding Frontex Consultative Forum in 2018 and 2019“
        
            

            
        
    




  







  
    
      
        
          
            
              
                
                  
                
              

            

            
              
                
                / 2
              

            

            
              
                
                  
                  Dokumentendetails
                
                
                  
                  Zeige/verstecke Text
                
                
                  
                  PDF herunterladen
                
              

            

            
              
                
                  
                
                
                  
                
              

            

            
              
                
              
            

          

            
        

          
      

      
        
          
            
              
                
                  
                    
                      
                        
                          
                        
                        [image: ]
                      
                      
                      1

                    
                  

                
                  
                    
                      
                        
                          
                        
                        [image: ]
                      
                      
                      2

                    
                  

                
              

            

          

        

          

        
          

            
              
                
                  
                    
                      Z FRONTEX EI

EUROPEAN BORDER AND COAST GUARD AGENCY

Mr Fabrice Leggeri
Frontex Executive Director

Warsaw, 14 February 2018

Dear Mr Leggeri, Ders ra Rice /

On the basis of Articles 71 (2) and 28 (6)of the European Border and Coast Guard (EBCG) Regulation, | hereby state
my concerns regarding the respect of fundamental rights in relation to three forced-return operations organized by
Germany and financed or co-financed by the European Border and Coast Guard Agency during the 2" semester of
2017:

« Joint Return Operation to Kosovo, Albania and Serbia on 22 August 2017;
e Joint Return Operation to Albania and Kosovo on 17 October 2017; and

e Joint Return Operation to Former Yugoslav Republic of Macedonia (FYROM) and Serbia on 12 December
2017.

In accordance to Article 28 (6) of the EBCG Regulation, the above-mentioned return operations were monitored by
force-return monitors from the pool established in Article 29(1) of the EBCG Regulation. Their reports contain a
similar type of allegation that may to be at odds with the right to property and for which further clarifications are
required from national authorities.

The monitor assigned to the return operation to Kosovo, Albania and Serbia carried out on 22 August 2017, stated in
her forced-return monitoring report submitted to the Fundamental Rights Officer: “Returnee P.A. got very upset,
as he heard, that his money (about €800) was kept by the Foreign Police for the costs of his return. He started
to argue very loud with the escorts and representatives of the Foreign Police and threatened to resist boarding the
plane, if he did not get any money. After longer discussion Escort Leader made him an offer either he gets 150 €
or coercive measures would be applied. P.A. agreed with €150 and was quiet for the rest of the waiting time”.

Another incident concerning deprivation of returnee’s money during forced-return operation was observed by a
second forced-return monitor during the Joint Return Operation to Albania and Kosovo carried out on 17 October
2017. In his monitoring reported he noted: “As Mr M.A. arrived at the airport he refused to leave the bus because
€350 of his money were withheld by the authority and only €50 were left to him as a pocket money. He was
forced by several policemen to leave the bus and he was brought to a room, where a security check was made.
Afterwards the police put a body cuff on M.A., whereas he started to calm down. The cuff was removed in the
plane at 13:40”.

Finally, during the pre-departure phase of the Joint Return Operation to FYROM and Serbia carried out on 12
December 2017, the same forced-return monitor than in case 1 observed as follows: “[...] Due to fact that returnees
are obligated to pay the costs of the forced return, the authority of Hessen Foreign Police handed the returnees
the bill for the cost of forced return, and proceeded to seize the money from the returnees. This led to discontent
and agitation among some of the returnees”.

In all three aforementioned cases the allegations pertain to deprivation of money of persons being returned to third
countries from Germany. As stated in Article 17(1) of the Charter of Fundamental Rights of the European Union:
“Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired possessions. No one may
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                      be deprived of his or her possessions, except in the public interest and in the cases and under the conditions
provided by law, subject to fair compensation being paid in good time for their loss. The use of property may be
regulated by law in so far as is necessary for the general interest”. It appears from the reports that the returnees
deprived of their money by the German authorities were not informed about this matter in advance of the return
operation nor where they notified in written form about the respective legal basis of such deprivation.

In view of the information provided by the monitors, FRO requested some financial data on those specific flights
from the Return Support Unit. On 6 February, the Agency acting under with Article 28 (9) of the EBCG Regulation,
reimbursed costs of the given forced-return operations, including inter alia the costs of medical doctors, monitors
and interpreter involved.

e Joint Return Operation to Kosovo, Albania and Serbia on 22 August 2017 - total reimbursed costs in the
amount of €101,493.75, doctor’s costs in the amount of €1,832.00, monitor’s costs in the amount of
€1,828.72.

+» Joint Return Operation to Albania and Kosovo on 17 October 2017- total reimbursed costs in the amount of
€89,476.21, doctor’s costs in the amount of €1,737.00, monitor’s costs in the amount of €2,739.21.

e Joint Return Operation to FYROM and Serbia on 12 December 2017 - total estimated costs in the amount of
€81,782.40, doctor’s costs in the amount of €3,500.00, monitor’s costs in the amount of €,2,500.00,
interpreter’s costs in the amount of €1,500.00.

Nevertheless, as mentioned in the monitoring report from the Joint Return Operation to FYROM and Serbia carried
out on 12 December 2017, returnees were obliged to pay the costs of their forced return. Therefore, the
Fundamental Rights Officer recommends to further clarify how the costs borne by returnees have been spent.

In view of the possible implications for the right to private property of the affected returnees, and the lack of clarity
of the costs that would be paid from their money, when Frontex incurs in all the reimbursement, the Fundamental
Rights Officer recommends to call on the powers vested in Article 28. 6 of the EBCG Regulation whereas “appropriate

follow up shall be ensured by the executive director and the competent national authorities”.

More specifically, the Fundamental Rights Officer recommends the Executive Director to request the German NFPOC
and/or the Direct Contact Points for returns answers to the following specific questions:

1. What are the national legal basis for the authorities to request the persons pending removal to bear the costs of
their return to third countries? What nature of costs are covered concretely imposed and what are the criteria for

charging them and their limitations?

2. Are persons subjected to bear the costs of their removal provided with relevant information on a timely manner
prior to the flight? Is any notification provided in written and at what stage of the removal procedure?

Yours sincerely,
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