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                      Frontex ED informed by letter of 16 March 2018 the Federal Ministry of Interior, Construction and Home Affairs (DE) on the complaints received and asked for further information. Following information was provided by DE (unofficial translation into English): With regards of costs for returns which are raised: Information is provided to the extent possible with support of the concerned Federal States. Detailed answers referring to the individual cases mentioned in the letter have been provided to the extent possible. Return related costs have to be covered by individuals obliged to leave the country. In general returnable foreigners (executable cases), who are subject to forced return are obliged to cover the costs of this measure - not depending on whether these costs are covered or reimbursed by Frontex. Expenses for a return include mainly transport costs but as well e.g. costs for travel documents passport photographs etc. The competence for collecting information about overall costs in regards of returns rests with the Aliens Authorities at the Federal States. The Federal Police informs the Aliens Authorities about costs which have to be covered by returnees. Costs for Frontex co-financed return measures but also measures co-financed by another third party will not be included into this information. This also applies for cases where the Aliens Authority has tasked the Federal Police with the conduct of the return. Hence costs covered or reimbursed by Frontex are not charged to foreign nationals. According to applicable national legislation, the criteria for charging the costs /limits/information: A foreigner who is subject to forced return, in principle, has to bear the cost of the return measure according to § 66 of the German Residence Act (AufenthG). The nature and extent of the costs result from § 67 AufenthG. In the event of a forced return, any foreigner's cash can be retained as a bail (§ 66 (5) AufenthG). A bail may consist of funds and assets. In principle, the amount withheld should correspond to the amount of the expected costs of removal. If the amount of the bail exceeds the actual costs fixed in the administrative notice (§ 67 (3) AufenthG), the foreigner will receive back the remaining amount. However, to secure a minimum level of subsistence after arrival in the country of destination, the foreigner will be left a certain amount. The amount left is determined individually by the federal states. This means that - even if the sole flight costs are covered or reimbursed by Frontex - the costs incurred for the removal are to be borne by the foreigner. According to a ruling by the Federal Administrative Court of 14 June 2005 (Ref. 1 C 11/04), the responsibility for collecting the total cost of a forced return lies with the immigration authorities, even if they use the Federal Police to carry out the deportation. The competent authorities therefore receive a statement of costs from the Federal Police, indicating that the costs incurred due to the intervention of the Federal Police must be asserted in the administrative decision vis-à-vis the foreigner concerned (the party liable for costs). As a rule, the foreigner receives an administrative decision with a cost statement of the individual positions. If the costs can only be claimed on the day of return), the foreigner will receive a receipt for the amount withheld.
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                      Type of costs covered within the scheme: The costs of deportation include, in particular, transport costs (aircraft, other means of transport, service vehicles), personnel costs specifically incurred by repatriation, translation and interpreting costs, travel expenses for escorts, medical care costs, charter costs, expenses for passport papers and passport photos as well as costs for a possible pre-return detention (§ 67 AufenthG). Relation to other external and notably EU sources of financing such as Frontex? For return measures (co)financed by Frontex, as well as for other measures co-financed by third parties, such as projects from the Asylum and Migration Fund, the relevant foreign authorities are only list costs to be claimed from the foreigner concerned, which are exempted from the grant, such as staff costs. In other words, the costs borne or reimbursed by Frontex are - not - claimed against the foreigner.
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