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                      =Z FRONTEX EUROPEAN BORDER AND COAST GUARD AGENCY Mr Arne Semsrott Our ref: TO/ CMS-2019-00010-0164 Please quote when replying. Warsaw, N December 2019 Your application for access to European Border and Coast Guard (Frontex) documents Dear Mr Semsrott, In reference to your application registered on 24 September 2019, asking for access to documents regarding For all formal meetings held by the Frontex Consultative Forum on FundamentalRights from August 2018 to date: - Agendas of the meetings; - Dates of the meetings and nameandtitle of all attendees; - Minutes of the meetings; and - Documents used during the course of the meetings or produced for the purpose of these meetings, including - but not limited to - preparatory notes, briefings, reports, or memos; I would also like to request all requests for information and documents issued by the Consultative Forum (in line with point 4.6 of the Working Methods of the Frontex Consultative Forum on fundamental rights) from August 2018 to date, as well as all responses issued by Frontex officials to these requests. I note that further to our common endeavour to find a commonly acceptable fair solution, which commenced on 27 September 2019 and concluded on 3 October, based on which your application was split into three individual applications to be considered consecutively and whereas application CMS- 2019-00010-0164, registered on 21 October 2019 - for which the time limit has been extended by 15 working days on 4 December 2019' - pertains to access to documents regarding all requests for information and documents issued by the Consultative Forum (in line with point 4.6 of the Working Methods of the Frontex Consultative Forum on fundamental rights) from August 2018 to date, as well as all responses issued by Frontex officials to these requests. Please be informed that 44 documents were identified, of which you find 24 documents herewith attached. Kindly note however that some limited parts of the documentsfall under exceptions under Article 4 of Regulation (EC) No 1049/2001 and therefore had to be expunged with detailed justifications next to them. Access to 20 of these documents has to be refused as their disclosure would underminethe protection of the public interest as regards international relations as laid down in Article 4(1)(a) third indent of ! Based on Article 7(3) of Regulation (EC) No 1049/2001 of 30 May 2001 regarding public access to European Parliament, Council and Commission documents (OJL 145, 31.5.2001, p. 43). Frontex - European Border and Coast Guard Agency www.frontex.europa.eu | Pl. Europejski 6, 00-844 Warsaw, Poland | Tel. +48 22 205 95 00 | Fax +48 22 205 95 01
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                      Z FRONTEX EI EUROPEAN BORDER AND COAST GUARD AGENCY Regulation (EC) No 1049/20012. The non-disclosed part contains analyses and subjective assessments of the internal situationin third countries with explicit referencesto existing strengths and vulnerabilities. Effective cooperation with third countriesis crucial for Frontex, and therefore a unilateral disclosure of these documents must be refused as establishing and protecting a sphere of mutual trust in the context of international relations is a very delicate exercise. The release of the documents would end the mutual trust enjoyed between these countries and Frontex. Once the relationship between Frontex and these countries is impaired, there would be an ascertainable likelihood that these countries would no longer share sensitive data with Frontex. This would not only impede the improvement of pre-warning mechanisms necessary to analyse the migratory flows towards the European Union but would also hinder the development of adequate tools, at both European Union and national levels, that are necessary to conduct efficient border control and prevent cross-border crime, such as the facilitation of irregular immigration and trafficking in human beings. As this risk is reasonably foreseeable, disclosing this information would undermine the protection of the public interest as regards public security and international relations. Consequently, access to those documents has to be refused pursuantto Article A(1)(a) first and third indent of Regulation (EC) No 1049/2001. Furthermore, the non-disclosed documents contain detailed information regarding the modus operandi of law enforcement officials performing border control and coast guard duties. Disclosing such information would expose the working methods applied in ongoing and future operations, thus obstructing their effectiveness in prevention of cross-border crime and unauthorized border crossings and, in consequence, undermine the protection of the public interest as regards public security. Accordingly, this part cannot be disclosed pursuantto Article 4(1)(a) first indent of Regulation (EC) No 1049/2001. In addition, the non-disclosed parts refer to details of the operational area and cannot be released. As they pertain to ongoing operations and operations just concluded. Furthermore, as future operations tend to cover similar operational areas as the operations conducted in preceding years, disclosing such details of previous operational areas would be tantamountto disclosing the current operational areas. This would provide terrorist organizations as well as smuggling and other criminal networks with intelligence enabling them to change their modus operandi which would ultimately put the life of migrants in danger. Consequently, the course of ongoing and future similar operations would be hampered by depriving the operations of any strategy and element of surprise, ultimately defeating their purpose to counter and prevent cross-border crime and unauthorized border crossings. In this light, the disclosure of documents containing such information would undermine the protection of the public interest as regards public security in the sense of Article 4(1)(a) first indent of Regulation (EC) No 1049/2001. Also, the non-disclosed documents contain personal data, in particular, the name of individuals. The disclosure would underminethe protection of privacy and the integrity of these individuals, in particular in accordance with European Union legislation regarding the protection of personal data and therefore has to be precluded pursuantto Article 4(1)(b) of Regulation (EC) No 1049/2001. In addition, the non-disclosed disclosed documents contain detailed information regarding the modus operandi of law enforcement officials performing border control. Disclosing such information would expose the working methods applied in ongoing and future operations, thus obstructing their effectiveness in prevention of cross-border crime and unauthorized border crossings. In consequence, it would undermine the protection of the public interest as regards public security and thus, cannot be disclosed pursuant to Article 4(1)(a) first indent of Regulation (EC) No 1049/2001. In addition, disclosing seven of these documents would seriously undermine internal decision-making processes regarding current and future activities of Frontex and Member States. The ongoing discussions taking place within Frontex and under its auspices and involving numerous stakeholders require special protection. Namely, disclosing the redacted parts would reveal negotiation positions of the stakeholders, which would erode the mutual trust among all participants. Such information would enable third parties to draw preliminary conclusions and thus, hamper ongoing and future negotiations. As no overriding public interest that is objective and general in nature and not indistinguishable from 2 Regulation (EC) No.1049/2001 of May 2001 regarding public access to European Parliament, Council and Commission documents (0J L 145, 31.5.2001, p. 43).
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                      Z FRONTEX EI EUROPEAN BORDER AND COAST GUARD AGENCY individual or private interests for the release of these documentsis ascertainable in the present case, these documents cannot be released based on Article 4(3) of Regulation (EC) No 1049/2001. Furthermore, access to five of those documents must be refused pursuant to Article 4(2) third indent of Regulation (EC) No 1049/2001? as their disclosure would undermine the protection of the purpose of investigations. More concretely, the ongoing investigations referred to in these documents are not yet concluded and their disclosure at the present stage would jeopardise the ability of Frontex and Member States to evaluate irregularities and to verify facts and information with a view to make a decision. No overriding public interest that is objective and general in nature and not indistinguishable from individual or private interests for the release of these documentsis ascertainable in the present case. A partial release of these documents cannot be undertaken, asits redaction would be disproportional in relation to the parts that are eligible for disclosure, simultaneously undermining the principle of sound administration. More specifically, the administrative burden necessary to identify and redact the releasable materials would be disproportionate to the public interest in the disclosure exercise itself, while the released documents would not convey any informative value dueto their significantly reduced form. Consequently, the partial disclosure of the documents at issue must be refused owing to the particular circumstancesof the present case. Kindly be reminded that the copyright of the document/s rests with Frontex and making this/these work/s, available to third parties in this or another form without prior authorisation of Frontex is prohibited. Please also note that Frontex does not assumeliability stemming from the use of the document/s. Pursuantto Article 7(2) of Regulation (EC) 1049/2001, within 15 working days of the receipt of this letter, you may submit a confirmatory application to Frontex to reconsider its position. Based on Article 8 of Regulation (EC) 1049/2001, Frontex will reply to you within 15 working days from the registration of such application. You can submit your confirmatory application by post or electronically. Yours sincerely, Attachments: - 24 Documents, 115 pages 3 Regulation (EC) No 1049/2001 of 30 May 2001 regarding public access to European Parliament, Council and COMMISSION documents (OJ L 145, 31.5.2001, p. 43).
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