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establishing the Asylum and Migration Fund

2018/0248 (COD)

ST 10153/18 + ADD 1 (COM
proposal —
471 final/ 471 FV 2)

A8-0106/2019
EP Position at the first reading
adopted on 13/03/2019

ST 10148/19
Partial general approach
(JHA Council on 7 June 2019)>

Proposal for a

Proposal for a

REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL

REGULATION (EU) 2019/...
OF THE EUROPEAN
PARLIAMENT AND OF THE
COUNCIL

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL

establishing the Asylum and

establishing the Asylum, and

establishing the Asylum, and

Title provisionally agreed across the

Migration Fund Migration and Integration Migration and Integration Fund | proposal.
Fund [Am. 1]

THE EUROPEAN THE EUROPEAN THE EUROPEAN

PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE

COUNCIL OF THE COUNCIL OF THE COUNCIL OF THE

EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,

Having regard to the Treaty on
the Functioning of the
European Union, and in
particular Article 78(2) and

Having regard to the Treaty on
the Functioning of the European
Union, and in particular

Article 78(2), and Article 79(2)

Having regard to the Treaty on
the Functioning of the European
Union, and in particular

Article 78(2) and Article 79(2)

The issue will be returned to later in
the context of the broader discussion
on solidarity.

Text in square brackets [...] is not subject to the partial general approach




Article 79(2) and (4) thereof,

and (4) and Article 80 thereof,
[Am. 2]

and (4) thereof,

6. Having regard to the proposal | Having regard to the proposal Having regard to the proposal
from the European from the European Commission, | from the European Commission,
Commission,

7. After transmission of the draft | After transmission of the draft After transmission of the draft
legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,

8. Having regard to the opinion of | Having regard to the opinion of | Having regard to the opinion of
the European Economic and the European Economic and the European Economic and
Social Committee?, Social Committee*, Social Committee3,

9. Having regard to the opinion of | Having regard to the opinion of | Having regard to the opinion of
the Committee of the Regions®, | the Committee of the Regions’, | the Committee of the Regions®,

10. Acting in accordance with the | Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, | ordinary legislative procedure®, | ordinary legislative procedure,

3 oJC,,p..

4 oJC,,p..

5 oJC,,p..

6 oJC,,p..

7 oJIcC,,p..

8 oJcC,,p..

9 Position of the European Parliament of 13 March 2019.




1. Whereas: Whereas: Whereas:

12. (1) In the context of the (1) In the context of the (1) In the context of the
evolving migratory challenges | evolving migratory challenges evolving migratory challenges
characterised by the need to characterised by the need to characterised by the need to
support strong reception, support strong reception, asylum, | support strong reception, asylum,
asylum, integration and integration and migration integration and migration systems
migration systems of Member | systems of Member States, of Member States, prevent and
States, prevent and adequately | prevent and adequately handle in | adequately handle situations of
handle situations of pressure solidarity situations of pressure | pressure and replace irregular and
and replace irregular and and replace irregular and unsafe | unsafe arrivals with legal and safe
unsafe arrivals with legal and | arrivals with legal and safe pathways, investing in efficient
safe pathways, investing in pathways, investing in efficient | and coordinated migration
efficient and coordinated and coordinated migration management in the Union is key
migration management in the management in the Union is key | to realising the Union’s objective
Union is key to realising the to realising the Union’s objective | of constituting an area of
Union’s objective of of constituting an area of freedom, security and justice
constituting an area of freedom, security and justice pursuant to Article 67(2) of the
freedom, security and justice pursuant to Article 67(2) of the Treaty on the Functioning of the
pursuant to Article 67(2) of the | Treaty on the Functioning of the | European Union.

Treaty on the Functioning of European Union. [Am. 3]
the European Union.
13. (2) The importance of a (2) The importance of a (2) The importance of a

coordinated approach by the
Union and the Member States
is reflected in the European
Agenda on Migration of May
2015, which stressed the need
for a consistent and clear
common policy to restore
confidence in the Union’s

coordinated approach by the
Union and the Member States is
reflected in the European
Agenda on Migration of May
2015, which stressed the need for
a consistent and clear common
policy to restore confidence in
the Union’s ability to bring

coordinated approach by the
Union and the Member States is
reflected in the European Agenda
on Migration of May 2015, which
stressed the need for a consistent
and clear common policy to
restore confidence in the Union’s
ability to bring together European




ability to bring together
European and national efforts
to address migration and work
together in an effective way, in
accordance with the principles
of solidarity and fair sharing of
responsibility, and was
confirmed in its mid-term
review of September 2017 and
the progress report of March
and May 2018.

together European and national
efforts to address migration and
work together in an effective
way, in accordance with the
prineiples principle of solidarity
and fair sharing of responsibility
between the Member States as
established in Article 80 of the
Treaty on the Functioning of
the European Union, and was
confirmed in its mid-term review
of September 2017 and the
progress report of March and
May 2018. [Am. 4]

and national efforts to address
migration and work together in an
effective way, in accordance with
the principles of solidarity and
fair sharing of responsibility, and
was confirmed in its mid-term
review of September 2017 and
the progress report of March and
May 2018.

14.

(3) Inits conclusions of

19 October 2017, the European
Council reaffirmed the need to
pursue a comprehensive,
pragmatic and resolute
approach to migration
management that aims to
restore control of external
borders and reduce irregular
arrivals and the number of
deaths at sea, and should be
based on a flexible and
coordinated use of all available
Union and Member State
instruments. The European
Council further called to ensure
significantly enhanced returns
through actions at both EU and
Member States level, such as

(3) Inits conclusions of

19 October 2017, the European
Council reaffirmed the need to
pursue a comprehensive,
pragmatic and resolute approach
to migration management that
aims to restore control of
external borders and reduce
irregular arrivals and the number
of deaths at sea, and should be
based on a flexible and
coordinated use of all available
Union and Member State
instruments. The European
Council further called to ensure
significantly enhanced returns
through actions at both EU and
Member States level, such as
effective readmission agreements

(3) Inits conclusions of

19 October 2017, the European
Council reaffirmed the need to
pursue a comprehensive,
pragmatic and resolute approach
to migration management that
aims to restore control of external
borders and reduce irregular
arrivals and the number of deaths
at sea, and should be based on a
flexible and coordinated use of all
available Union and Member
State instruments. The European
Council further called to ensure
significantly enhanced returns
through actions at both EU and
Member States level, such as
effective readmission agreements
and arrangements. In its




effective readmission
agreements and arrangements.

and arrangements. The
European Council called
moreover for voluntary
resettlement programmes to be
implemented and developed.
[Am. 5]

conclusions of 28 June 2018, the
European Council reconfirmed
that a precondition for a
functioning EU policy relies on
a comprehensive approach to
migration which combines more
effective control of the EU's
external borders, increased
external action and the internal
aspects, in line with EU's
principles and values. The
European Council underlined
the need for flexible
instruments, allowing for fast
disbursement, to combat illegal
migration.

15.

(4) In order to support
efforts to ensure a
comprehensive approach to
management of migration
grounded on mutual trust,
solidarity and responsibility
sharing among Member States
and Union institutions, with the
objective of ensuring a
common sustainable Union
policy on asylum and
immigration, Member States
should be supported by
adequate financial resources in
the form of the Asylum and
Migration Fund (hereinafter
referred to as ‘the Fund’).

(4) In order to support efforts
to ensure a comprehensive
approach to management of
migration grounded on mutual
trust, solidarity and
responsibility sharing among
Member States and Union
institutions, with the objective
of ensuring a common
sustainable Union policy on
asylum and immigration,
Member States should be
supported by adequate financial
resources in the form of the
Asylum, and Migration and
Integration Fund (hereinafter
referred to as ‘the Fund’).

(4) In order to support efforts
to ensure a comprehensive
approach to management of
migration grounded on mutual
trust, solidarity and responsibility
sharing among Member States
and Union institutions, with the
objective of ensuring a common
sustainable Union policy on
asylum and immigration,
Member States should be
supported by adequate financial
resources in the form of the
Asylum, and-Migration and
Integration Fund (hereinafter
referred to as ‘the Fund”).




[Am. 6]

15a

(4a) The Fund should fully
respect human rights, comply
with Agenda 2030, the principle
of policy coherence for
development, as set out in
Article 208 TFEU, and the
commitments at the
international level in relation to
migration and asylum, notably
the Global Compact on
Refugees and the Global
Compact for Safe, Orderly and
Regular Migration (GCM).
[Am. 7]

15b

(4b) Managing the Fund from
a development perspective
should take into account the
various root causes of migration
such as conflict, poverty, lack of
agricultural capacity, education
and inequality. [Am. 8]

16

(5) The Fund should be
implemented in full
compliance with the rights and
principles enshrined in the
Charter of Fundamental Rights
of the European Union and
with the Union’s international
obligations as regards
fundamental rights.

(5) Actions supported by the
Fund should be implemented in
full compliance with the rights
and principles enshrined in the
Charter of Fundamental Rights
of the European Union,
including the right to the
protection of personal data, and
with the Union’s and Member
States international obligations

(5) The Fund should be
implemented in full compliance
with the rights and principles
enshrined in the Charter of
Fundamental Rights of the
European Union and with the
Union’s international obligations
as regards fundamental rights.




as regards fundamental rights,
including the UN Convention
on the Rights of the Child
(UNCRC) and the Geneva
Convention Relating to the
Status of Refugees of 28 July
1951, as supplemented by the
Protocol of 31 January 1967.
[Am. 9]

16a

(5a) The principles of gender
equality and of non-
discrimination, which are
among the Union’s core values,
should be respected and
promoted when implementing
the Fund. The Fund should not
support any action that
contributes to any form of
segregation or social exclusion.
[Am. 10]

16b

(5b) In the implementation of
the Fund, priority should be
given to actions which address
the situation of unaccompanied
and separated minors through
early identification and
registration and to actions
carried out in the best interests
of the child. |[Am. 11]

17.

(6) The Fund should build
on the results and investments
achieved with the support of its

(6) The Fund should build on
the results and investments
achieved with the support of its

(6) The Fund should build on
the results and investments
achieved with the support of its




predecessors: the European
Refugee Fund established by
the Decision 573/2007/EC of
the European Parliament and
the Council, the European
Fund for the Integration of
third-country nationals
established by the Council
Decision 2007/435/EC, the
European Return Fund
established by the Decision
575/2007/EC of the European
Parliament and the Council for
the period 2007-2013 and the
Asylum, Migration and
Integration Fund for the period
2014-2020, as established by
Regulation (EU) 516/2014 of
the European Parliament and of
the Council. It should at the
same time take into account all
relevant new developments.

predecessors: the European
Refugee Fund established by the
Decision 573/2007/EC of the
European Parliament and the
Council, the European Fund for
the Integration of third-country
nationals established by the
Council Decision 2007/435/EC,
the European Return Fund
established by the Decision
575/2007/EC of the European
Parliament and the Council for
the period 2007-2013 and the
Asylum, Migration and
Integration Fund for the period
2014-2020, as established by
Regulation (EU) 516/2014 of the
European Parliament and of the
Council. It should at the same
time take into account all
relevant new developments

predecessors: the European
Refugee Fund established by the
Decision 573/2007/ECof the
European Parliament and the
Council, the European Fund for
the Integration of third-country
nationals established by the
Council Decision 2007/435/EC,
the European Return Fund
established by the Decision
575/2007/EC ofthe European
Parliament and the Council for
the period 2007-2013 and the
Asylum, Migration and
Integration Fund for the period
2014-2020, as established by
Regulation (EU) 516/2014 of the
European Parliament and of the
Council. It should at the same
time take into account all relevant
new developments.

18.

(7)  The Fund should support
the efficient management of
migration flows, inter alia by
promoting common measures
in the area of asylum, including
Member States’ efforts in
receiving persons in need of
international protection
through resettlement and the
transfer of applicants for or
beneficiaries of international

(7) The Fund should support
solidarity between Member
States and the efficient
management of migration flows,
inter alia by promoting common
measures in the area of asylum,
including Member States’ efforts
in receiving persons in need of
international protection through
resettlement and humanitarian
admission and the transfer of

(7)  The Fund should support
the efficient management of
migration flows, inter alia by
promoting common measures in
the area of asylum, including
Member States’ efforts in
receiving persons in need of
international protection through
resettlement, /humanitarian
admission] and the transfer of
applicants for or beneficiaries of




protection between Member
States, supporting integration
strategies and a more effective
legal migration policy, so as to
ensure the Union’s long-term
competitiveness and the future
of its social model and reduce
incentives for irregular
migration through a sustainable
return and readmission policy.
The Fund should support the
strengthening of cooperation
with third countries to
reinforce management of flows
of persons applying for asylum
or other forms of international
protection, avenues on legal
migration and to counter
irregular migration and ensure
sustainability of return and
effective readmission to third
countries.

applicants for or beneficiaries of
international protection between
Member States, enhancing the
protection of vulnerable asylum
seekers such as children,
supporting integration strategies
and a more effective legal
migration policy, se-as creating
safe and legal pathways to the
Union which should also help to
ensure the Union’s long-term
competitiveness and the future of
its social model and reduce
incentives for irregular migration
through a sustainable return and
readmission policy. As an
instrument of internal Union
policy and the only funding
instrument for asylum and
migration at Union level, the
Fund should primarily support
actions on asylum and
migration within the Union.
However, within defined limits
and subject to the appropriate
safeguards, the Fund should
support the strengthening of
cooperation with third countries
to reinforce management of
flows of persons applying for
asylum or other forms of
international protection, to
establish avenues on legal
migration and to counter

international protection between
Member States, supporting
integration strategies and a more
effective legal migration policy,
so as to ensure the Union’s long-
term competitiveness and the
future of its social model and
reduce incentives for irregular
migration through a sustainable
return and readmission policy.
The Fund should support the
strengthening of cooperation with
third countries to reinforce
management of flows of persons
applying for asylum or other
forms of international protection,
avenues on legal migration and to
counter irregular migration and
ensure sustainability of return and
effective readmission to third
countries. Support provided by
the fund is without prejudice to
the entirely voluntary nature of
resettlement and relocation of
applicants for, and beneficiaries
of, international protection
under the legal framework of the
Common European Asylum
System applicable at the time of
adoption of this Regulation.

10




irregular migration and networks
of smugglers and traffickers in
human beings and ensure the
sustainability of safe and
dignified return and-effeetive
readmission to as well as
reintegration in third countries.
[Am. 12]

19.

(8) The migration crisis
highlighted the need to reform
the Common European
Asylum System to ensure that
efficient asylum procedures to
prevent secondary movements,
to provide uniform and
appropriate reception
conditions for applicants for
international protection,
uniform standards for the
granting of international
protection and appropriate
rights and benefits for
beneficiaries of international
protection. At the same time,
the reform was needed to put in
place a fairer and more
effective system of
determining Member States’
responsibility for applicants for
international protection as well
as a Union framework for
Member States’ resettlement
efforts. Therefore, it is

(8) The migration crisis and
the rising number of deaths in
the Mediterranean over the past
years highlighted the need to
reform the Common European
Asylum System and to put in
place a fairer and more effective
system of determining Member
States’ responsibility for
applicants for international
protection as well as a
framework for Member States’
resettlement and humanitarian
admission efforts with a view to
increasing the overall number
of available resettlement places
globally. At the same time,
reform is needed to ensure that
efficient and rights based

asylum procedures to-prevent
secondary-movements; are in

place and accessible, and to
provide uniform and appropriate
reception conditions for
applicants for international

(8) The migration crisis
highlighted the need to reform the
Common European Asylum
System to ensure that efficient
asylum procedures to prevent
secondary movements, to provide
uniform and appropriate
reception conditions for
applicants for international
protection, uniform standards for
the granting of international
protection and appropriate rights
and benefits for beneficiaries of
international protection. At the
same time, the reform was
needed to put in place a fairer and
more effective system of
determining Member States’
responsibility for applicants for
international protection as well as
a Union framework for Member
States’ resettlement efforts.
Therefore, it is appropriate for the
Fund to provide increased
support to Member States’ efforts

11




appropriate for the Fund to
provide increased support to
Member States’ efforts to fully
and properly implement the
reformed Common European
Asylum System.

protection, uniform standards for
the granting of international
protection and appropriate rights
and benefits for beneficiaries of
international protection,—Atthe
sare-timethe tetormwvas
ed e o

and more ellective system of

. \

1 .]g. : | ;

i i ton-as well
as-a Unton framework for
Member States” resettlement
efferts-effective and efficient
return procedures for irregular
migrants. Therefore, it is
appropriate for the Fund to
provide increased support to
Member States’ efforts to fully
and properly implement the
reformed Common European
Asylum System. [Am. 13]

to fully and properly implement
the reformed Common European
Asylum System.

20. (9) The Fund should also (9) The Fund should also [(9) The Fund should also
complement and reinforce the | complement and reinforce the complement and reinforce the
activities undertaken by the activities undertaken by the activities undertaken by the
European Union Agency for European Unton-Ageneyfor [European Union Agency for
Asylum (EUAA) established Asylum (EHUAA)establishedby | Asylum (EUAA)] established by
by Regulation (EU)../.. [EUAA | Regalatton(E)-/—EUAA Regulation (EU)../.. [EUAA
Regulation]'® with a view to Regulation]' Support Office Regulation]'? with a view to
10 Regulation (EU) No ../.. of the European Parliament and of the Council of [EUAA Regulation] (OJ L ..., [date],
H D oo AN N A a ~nean P Taman s he ~neila R oo 100 M) Aate

12




facilitating and improving the
functioning of the common
European asylum system, by
coordinating and strengthening
practical cooperation and
information exchange between
Member States, promoting
Union law and operational
standards on asylum in order to
ensure a high degree of
uniformity based on high
protection standards as regards
procedures for international
protection, reception
conditions and the assessment
of protection needs across the
Union, enabling a sustainable
and fair distribution of
applications for international
protection, facilitate
convergence in the assessment
of applications for international
protection across the Union,
support the resettlement efforts
of the Member States and
provide operational and
technical assistance to Member
States for the management of
their asylum and reception
systems, in particular those
whose systems are subject to
disproportionate pressure.

with a view to facilitating and
improving the functioning of the
common European asylum
system, by eeordinating-and
strengthening practical
cooperation and coordinating
information exchange on
asylum, in particular on good
practices between Member
States, promoting Union and
international law and
contributing through relevant
guidance, including operational
standards, to a uniform
implementation of Union law
on asylum i-erderto-ensurea
high degree of uniformity basced
on high protection standards as
regards procedures for
international protection,
reception conditions and the
assessment of protection needs
across the Union, enabling a
sustainable and fair distribution
of applications for international
protection, facilitate convergence
in the assessment of applications
for international protection
across the Union, suppert
supporting the resettlement
efforts of the Member States and
proevide providing operational
and technical assistance to
Member States for the

facilitating and improving the
functioning of the common
European asylum system, by
coordinating and strengthening
practical cooperation and
information exchange between
Member States, promoting Union
law and operational standards on
asylum in order to ensure a high
degree of uniformity based on
high protection standards as
regards procedures for
international protection, reception
conditions and the assessment of
protection needs across the
Union, enabling a sustainable and
fair distribution of applications
for international protection,
facilitate convergence in the
assessment of applications for
international protection across the
Union, support the resettlement
[and humanitarian admission]
efforts of the Member States and
provide operational and technical
assistance to Member States for
the management of their asylum
and reception systems, in
particular those whose systems
are subject to disproportionate
pressure./

13




management of their asylum and
reception systems, in particular
those whose systems are subject
to disproportionate pressure.
[Am. 14]

20a

(9a) The Fund should support
the efforts by the Union and the
Member States relating to the
enhancement of the Member
States’ capacity to develop,
monitor and evaluate their
asylum policies in the light of
their obligations under existing
Union law. [Am. 15]

21.

(10) The Fund should support
the efforts by the Union and
the Member States relating to
the enhancement of the
Member States’ capacity to
develop, monitor and evaluate
their asylum policies in the
light of their obligations under
existing Union law.

(10) The Fund should support

the-efforts by the Union and the

Member States relating-to-the
enhanecement in the

implementation of the Member
States—eapaetty-to-develop;
.  eval bei

| Licies i the Lieht of

i teatt existing
Union law, ensuring full respect
of fundamental rights, in
particular Directives
2013/33/EU"? (Reception

(10) The Fund should support
the efforts by the Union and the
Member States relating to the
enhancement of the Member
States’ capacity to develop,
monitor and evaluate their
asylum policies in the light of
their obligations under existing
Union law.

13

Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying down standards for the reception of applicants
for international protection (OJ L 180, 29.6.2013, p. 96).

14




Conditions Directive),
2013/32/EU" (Asylum
Procedures Directive),
2011/95/EU" (Qualification
Directive) and 2008/115/EC"®
(Return Directive) of the
European Parliament and of the
Council, and Regulation (EU)
No 604/2013 of the European
Parliament and of the Council'’
(Dublin Regulation). |[Am. 16]

22.

(11) Partnerships and
cooperation with third
countries are an essential
component of Union asylum
policy to ensure the adequate
management of flows of
persons applying for asylum or
other forms of international
protection. With the aim of
replacing the unsafe and
irregular arrivals with legal and

(11) Partnerships and
cooperation with third countries
are an essential component of
Union asylum policy to ensure
the adequate management of
flows of persons applying for
asylum or other forms of
international protection. With the
aim of replacing the unsafe and
irregular arrivals with legal and
safe arrival to the territory of the

14

15

16

17

Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures for granting and withdrawing
international protection (OJ L 180, 29.6.2013, p. 60).

Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-

country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for
subsidiary protection, and for the content of the protection granted (OJ L 337, 20.12.2011, p. 9).

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in

Member States for returning illegally staying third-country nationals (OJ L 348, 24.12.2008, p. 98).
Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms for

determining the Member State responsible for examining an application for international protection lodged in one of the Member States by a
third-country national or a stateless person (OJ L 180, 29.6.2013, p. 13).

15




safe arrival to the territory of
the Member States of third-
country nationals or stateless
persons in need of international
protection, expressing
solidarity with countries in
regions to which or within
which a large number of
persons in need of international
protection have been displaced
by helping to alleviate the
pressure on those countries,
helping achieve the Union’s
migration policy objectives by
increasing the Union’s
leverage vis-a-vis third
countries, and of effectively
contributing to global
resettlement initiatives by
speaking with one voice in
international fora and with
third countries, the Fund
should provide financial
incentives to the
implementation of the Union
Resettlement [and
Humanitarian Admission]
Framework.

Member States of third-country
nationals or stateless persons in
need of international protection,
expressing solidarity with
countries in regions to which or
within which a large number of
persons in need of international
protection have been displaced by
helping to alleviate the pressure
on those countries, helping
achieve the Union’s migration
policy objectives by increasing
the Union’s leverage vis-a-vis
third countries, and of effectively
contributing to global
resettlement initiatives by
speaking with one voice in
international fora and with third
countries, the Fund should
provide financial incentives to the
implementation of the Union
Resettlement [and Humanitarian
Admission] Framework.

22a

(11a) The Fund should support
the efforts made by Member
States to provide international
protection and a durable
solution in their territories to

16




refugees and displaced persons
identified as eligible for
resettlement or under national
humanitarian admission
schemes, which should take into
account UNHCR Projected
Global Resettlement Needs. To
contribute in an ambitious and
effective manner, the Fund
should provide targeted
assistance in the form of
financial incentives for each
person admitted or resettled.
[Am. 18]

23. (12) Considering the high (12) Considering the-highdevels | (12) Considering the high levels
levels of migration flows to the | efmigration-flowsto-the Unien | of migration flows to the Union
Union in the last years and the | inthelast-years-and the in the last years and the
importance of ensuring the importance of ensuring the importance of ensuring the
cohesion of our societies, itis | cohesion of our societies, it is cohesion of our societies, it is
crucial to support Member crucial to support Member crucial to support Member States’
States’ policies for early States’ policies for early policies for early integration of
integration of legally staying integration of legally staying legally staying third-country
third-country nationals, third-country nationals, nationals, including in the priority
including in the priority areas | including in the priority areas areas identified in the Action Plan
identified in the Action Plan on | identified in the Action Plan on | on Integration of third-country
Integration of third-country Integration of third-country nationals adopted by the
nationals adopted by the nationals adopted by the Commission in 2016.
Commission in 2016. Commission in 2016. [Am. 19]

23a (12a) Integration measures

financed under this Fund should
support measures tailor-made to
the needs of third-country
nationals such as, but not

17




limited to, actions promoting
self-empowerment of third-
country nationals through
language training and civic
orientation courses, providing
advice and assistance to third-
country nationals in areas such
as housing, means of
subsistence, administrative and
legal guidance, psychological
care and health including
through one-stop shops for
integration. The Fund should
also support horizontal
measures aiming at building
Member States’ capacity to
develop integration strategies,
strengthen exchange and
cooperation and promote
contact, constructive dialogue
and acceptance between the
third-country nationals and the
receiving society.

24.

(13) In order to increase
efficiency, achieve the greatest
Union added value and to
ensure the consistency of the
Union’s response to foster the
integration of third-country
nationals, actions financed
under the Fund should be
specific and complementary to
actions financed under the

(13) In order to increase
efficiency, achieve the greatest
Union added value and to ensure
the consistency of the Union’s
response to foster the integration
of third-country nationals,
actions financed under the Fund
should be specific and
complementary to actions

financed under the Euvropean

(13) In order to increase
efficiency, achieve the greatest
Union added value and to ensure
the consistency of the Union’s
response to foster the integration
of third-country nationals, actions
financed under the Fund should
be speettie-and complementary to
actions financed under the
European Social Fund Plus
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European Social Fund Plus
(ESF+) and the European
Regional Development Fund
(ERDF). Measures financed
under this Fund should support
measures tailor-made to the
needs of third-country
nationals that are generally
implemented in the early stage
of integration, and horizontal
actions supporting Member
States’ capacities in the field of
integration, whereas
interventions for third-country
nationals with a longer-term
impact should be financed
under the ERDF and ESF+.

Seetal Fund Plas(ESE+)-and-the
EuropeanRestonalPevelopment
Fand(ERDE) Union'’s
structural funds. Measures
financed under this Fund should
support measures tailor-made to
the needs of third-country
nationals that are generally
implemented in the early stage
stages of integration, and
horizontal actions supporting
Member States’ capacities in the
field of integration, whereas
complemented by interventions
for to promote the social and
economic inclusion of third-

country nationals with-atlenger-

term-tmpaet-should-be financed
under the ERDE-and-ESE+

structural funds. [Am. 20]

(ESF+), and the European
Regional Development Fund
(ERDF) and the European
Agricultural Fund for Rural
Development (EAFRD). ESF+
can provide support to measures
promoting the socio-economic
integration, education and social
inclusion of third country
nationals, such as work-based
language training, vocational
education and training,
employment and self-
employment incentives, and
provision of social services. In
addition, ERDF can promote
integration by supporting
investments through integrated
measures including housing and
social services. Furthermore, the
EAFRD can contribute to the
socio-economic integration of
third country nationals for
which there is a potential for
employment opportunities in
rural areas.Member States
should be able to support the
integration of third-country
nationals according to their
specific situation and needs, by
using the most relevant EU
Fund, in line with the targeted
area of intervention and the
objectives to be achieved and in
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complementarity with other EU
Funds. Measures inanced-under

this-Fund-shouwld-support
| | | 1
. )
JHRES i
g P (o,
SN .
\ pporang
) . f
. Hee .
. i )
. bould befi g L und
the ERDF and ESF 1.
24a (13a) The scope of the
integration measures should
also include beneficiaries of
international protection in order
to ensure a comprehensive
approach to integration, taking
into account the specificities of
that target group. Where
integration measures are
combined with reception,
actions should, where
appropriate, also allow asylum
seekers to be included. [Am. 21]
25. (14) In this context, the (14) In this context, the (14) In this context, the

authorities of the Member
States responsible for the
implementation of the Fund
should be required to cooperate
and establish coordination

authorities of the Member States
responsible for the
implementation of the Fund
should be required to cooperate
and establish coordination

authorities of the Member States
responsible for the
implementation of the Fund
should be required to cooperate
and establish-coordinateion
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mechanisms with the
authorities identified by
Member States for the purpose
of the management of the
interventions of the ESF+ and
of the ERDF and wherever
necessary with their managing
authorities and with the
managing authorities of other
Union funds contributing to the
integration of third-country
nationals.

mechanisms with the authorities
identified by Member States for
the purpose of the management
of the interventions of the ESE+
and-of the ERDE structural
funds, and wherever necessary
with their managing authorities
and with the managing
authorities of other Union funds
contributing to the integration of
third-country nationals. Through
these coordination mechanisms,
the Commission should assess
the coherence and
complementarity between the
funds, and the extent to which
measures implemented through
each fund contribute to the
integration of third country
nationals. |[Am. 22]

rechanisms with the authorities
identified by Member States for
the purpose of the management of
the interventions of the ESF+, the
EAFRD and ef the ERDF and
wherever necessary with their
managing authorities and with the
managing authorities of other
Union funds contributing to the
integration of third-country
nationals.

26. (15) The implementation of (15) The implementation of the | (15) The implementation of the
the Fund in this area should be | Fund in this area should be Fund in this area should be
consistent with the Union’s consistent with the Union’s consistent with the Union’s
common basic principles on common basic principles on common basic principles on
integration, as specified in the | integration, as specified in the integration, as specified in the
common programme for common programme for common programme for
integration. integration. integration.

27. (16) It is appropriate to allow | (16) It is appropriate to allow (16) It is appropriate to allow

those Member States that so
wish to provide in their
programmes that integration
actions may include immediate
relatives of third-country

those Member States that so
wish to provide in their
programmes that integration
actions may include immediate
relatives of third-country

those Member States that so wish
to provide in their programmes
that integration actions may
include immediate relatives of
third-country nationals, to the
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nationals, to the extent that this
is necessary for the effective
implementation of such
actions. The term ‘immediate
relative’ should be understood
as meaning spouses, partners
and any person having direct
family links in descending or
ascending line with the third-
country national targeted by
the integration action, and who
would otherwise not be
covered by the scope of the
Fund.

nationals, thus supporting
family unity in the best interests
of the child, to the extent that
this is necessary for the effective
implementation of such actions.
The term ‘immediate relative’
should be understood as meaning
spouses, partners and any person
having direct family links in
descending or ascending line
with the third-country national
targeted by the integration
action, and who would otherwise
not be covered by the scope of
the Fund. [Am. 23]

extent that this is necessary for
the effective implementation of
such actions. The term
‘immediate relative’ should be
understood as meaning spouses,
partners and any person having
direct family links in descending
or ascending line with the third-
country national targeted by the
integration action, and who
would otherwise not be covered
by the scope of the Fund.

28.

(17) Considering the crucial
role played by local and
regional authorities and civil
society organisations in the
field of integration and to
facilitate the access of these
entities to funding at Union
level, the Fund should facilitate
the implementation of actions
in the field of integration by
local and regional authorities
or civil society organisations,
including through the use of
the thematic facility and
through a higher co-financing
rate for these actions.

(17) Considering the crucial
role played by local and regional

authorities and eivil-seetety
organisations their
representative associations in
the field of integration and to
facilitate the direct access of
these entities to funding at Union
level, the Fund should facilitate
the implementation of actions in
the field of integration by local
and regional authorities or civil
society organisations, including
through-theuse-of the thematte
faeility-and through a higher co-

financing rate for these actions
and the use of a dedicated

(17) Considering the crucial role
played by Member States’ tocal
and-regional authorities and civil
society organisations in the field
of integration and to facilitate the
access of these entities to funding
at Union level, the Fund should
facilitate the implementation of
actions in the field of integration
by national, regional and local
and-regional authorities or civil
society organisations, including
through the use of the thematic
facility and through a higher co-
financing rate for these actions.
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component of the thematic
facility where those local and
regional authorities have the
competence to carry out
integration measures. [Am. 24]

29. (18) Considering the long- (18) Considering the long-term | (18) Considering the long-term
term economic and economic and demographic economic and demographic
demographic challenges faced | challenges faced by the Union challenges faced by the Union, it
by the Union, it is crucial to and the increasingly globalised | is crucial to establish well-
establish well-functioning legal | nature of migration, it is crucial | functioning legal migration
migration channels to the to establish well-functioning channels to the Union to maintain
Union to maintain the Union as | legal migration channels to the the Union as an attractive
an attractive destination for Union to maintain the Union as | destination for migrants and
migrants and ensure the an attractive destination for ensure the sustainability of
sustainability of welfare wmigrants regular migration, in welfare systems and growth of
systems and growth of the accordance with Member the Union economy.

Union economy. States’ economic and social

needs, and ensure the
sustainability of welfare systems
and growth of the Union
economy, while protecting
migrant workers from labour
exploitation. [Am. 25]

30. (19) The Fund should support | (19) The Fund should support (19) The Fund should support

Member States in setting up
strategies organising legal
migration, enhancing their
capacity to develop,
implement, monitor and
evaluate in general all
immigration and integration

Member States in setting up
strategies organising and
expanding legal migration
pathways, enhancing their
capacity to develop, implement,
monitor and evaluate in general
all immigration and integration

Member States in setting up
strategies organising legal
migration, enhancing their
capacity to develop, implement,
monitor and evaluate in general
all immigration and integration
strategies, policies and measures
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strategies, policies and
measures for legally staying
third-country nationals,
including Union legal
instruments. The Fund should
also support the exchange of
information, best practices and
cooperation between different
departments of administration
and levels of governance, and
between Member States.

strategies, policies and measures
for legally staying third-country
nationals, neluding in particular
Union fegal instruments for legal
migration. The Fund should also
support the exchange of
information, best practices and
cooperation between different
departments of administration
and levels of governance, and
between Member States.

[Am. 26]

for legally staying third-country
nationals, including Union legal
instruments. The Fund should
also support the exchange of
information, best practices and
cooperation between different
departments of administration
and levels of governance, and
between Member States.

31.

(20) An efficient return policy
is an integral part of the
comprehensive migration
approach the Union and its
Member States pursue. The
Fund should support and
encourage efforts by the
Member States with a view to
the effective implementation
and further development of
common standards on return,
in particular as set out in
Directive 2008/115/EC of the
European Parliament and of the
Council'®, and of an integrated
and coordinated approach to

(20) An efficient and dignified
return policy is an integral part
of the comprehensive migration
approach the Union and its
Member States pursue. The
Fund should support and
encourage efforts by the
Member States with a view to
the effective implementation
and further development of
common standards on return,
with an emphasis on voluntary
returns, in particular as set out
in Directive 2008/115/EC of the
European Parliament and of the
Council'®, and of an integrated

(20) An efficient return policy is
an integral part of the
comprehensive migration
approach the Union and its
Member States pursue. The Fund
should support and encourage
efforts by the Member States with
a view to the effective
implementation and further
development of common
standards on return, in particular
as set out in Directive
2008/115/EC of the European
Parliament and of the Council?’,
and of an integrated and
coordinated approach to return

18

19

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in Member

States for returning illegally staying third-country nationals (OJ L 348, 24.12.2008, p. 98).

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in Member

States for returning illegally staying third-country nationals (OJ L 348, 24.12.2008, p. 98).
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return management. For
sustainable return policies, the
Fund should equally support
related measures in third
countries, such as the
reintegration of returnees.

and coordinated approach to
return management. Eer
sustainableretarn-pelietes; The
Fund should equally support
related measures in third
countries;-such-as-the fo
facilitate and guarantee safe
and dignified return and
readmission as well as
sustainable reintegration, ef
retarnees as enshrined in the
GCM. [Am. 27]

management. For sustainable
return policies, the Fund should
equally support related measures
in third countries, such as the
reintegration of returnees.

32.

(21) Member States should
give preference to voluntary
return. In order to promote
voluntary return, Member
States should envisage
incentives such as preferential
treatment in the form of
enhanced return assistance
should be envisaged for the
voluntary return of persons.
This kind of voluntary return is
in the interests of both
returnees and the authorities in
terms of its cost-effectiveness.

(21) Member States should give
preference to voluntary return
and ensure effective, safe and
dignified return of irregular
migrants. Therefore, the Fund
should give preferential support
to actions related to voluntary
return. In order to promote
veluntary-retarn this, Member
States should envisage incentives
such as preferential treatment in
the form of enhanced return

assistance should-be-envisaged

persens and long-term
reintegration support. This kind

of voluntary return is in the

(21) Member States should give
preference to voluntary return. In
order to promote voluntary
return, Member States should
envisage incentives such as
preferential treatment in the form
of enhanced return assistance

sheuld-be-envisagedforthe
voluntary return-ofpersons. This
kind of voluntary return is in the
interests of both returnees and the
authorities in terms of its cost-
effectiveness.

20

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in Member

States for returning illegally staying third-country nationals (OJ L 348, 24.12.2008, p. 98).
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interests of both returnees and
the authorities in terms of #s
cost-effectiveness. The best
interests of the child should be a
primary consideration in all
actions or decisions concerning
children in migration, including
returns, taking full account of
the right of the child to express
his or her views. [Am. 28]

33.

(22) Voluntary and enforced
returns are nevertheless
interlinked, with mutually
reinforcing effect, and Member
States should therefore be
encouraged to reinforce the
complementarities between
these two forms of return. The
possibility of removals is an
important element contributing
to the integrity of the asylum
and legal migration systems.
The Fund should therefore
support actions of Member
States to facilitate and carry
out removals in accordance
with the standards laid down in
Union law, where applicable,
and with full respect for the
fundamental rights and dignity
of returnees.

(22) While voluntary ané
returns should take priority over
enforced returns, they are
nevertheless interlinked, with
mutually reinforcing effect, and
Member States should therefore
be encouraged to reinforce the
complementarities between these
two forms of return. The
possibility of removals is an
important element contributing
to the integrity of the asylum and
legal migration systems. The
Fund should therefore support
actions of Member States to
facilitate and carry out removals
in accordance with the standards
laid down in Union law, where
applicable, and with full respect
for the fundamental rights and
dignity of returnees. The Fund
should support actions related
to return of children only where

(22) Voluntary and enforced
returns are nevertheless
interlinked, with mutually
reinforcing effect, and Member
States should therefore be
encouraged to reinforce the
complementarities between these
two forms of return. The
possibility of removals is an
important element contributing to
the integrity of the asylum and
legal migration systems. The
Fund should therefore support
actions of Member States to
facilitate and carry out removals
in accordance with the standards
laid down in Union law, where
applicable, and with full respect
for the fundamental rights and
dignity of returnees.
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such return is based on a
positive assessment of the best
interests of the child. |Am. 29]

34.

(23) Specific support
measures for returnees in the
Member States and in the
countries of return can improve
conditions of return and
enhance their reintegration.

(23) Specific support measures
for returnees, with a particular
attention to their humanitarian
and protection needs, in the
Member States and in the
countries of return can improve
conditions of return and enhance
their reintegration. Particular
attention should be paid to
vulnerable groups. Return
decisions should be based on a
comprehensive and careful
assessment of the situation in
the country of origin, including
an evaluation of the absorption
capacity at the local level.
Specific measures and actions
supporting countries of origin,
and in particular vulnerable
people, contribute to ensure the
sustainability, safety and
effectiveness of returns. These
measures should be
implemented with the active
participation of local
authorities, civil society and
diasporas. |[Am. 30]

(23) Specific support measures
for returnees in the Member
States and in the countries of
return can improve conditions of
return and enhance their
sustainable reintegration.

35.

(24) Readmission agreements
and other arrangements are an
integral component of the

(24) Formal readmission
agreements and-other

arrangements are an integral and

(24) Readmission agreements
and other arrangements are an
integral component of the Union
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Union return policy and a
central tool for the efficient
management of migration
flows, as they facilitate the
swift return of irregular
migrants. Those agreements
and arrangements are an
important element in the
framework of the dialogue and
cooperation with third
countries of origin and transit
of irregular migrants and their
implementation in third
countries should be supported
in the interests of effective
return policies at national and
Union level.

crucial component of the Union
return policy and a central tool
for the efficient management of
migration flows, as they
facilitate the swift return of
irregular migrants. Those
agreements and-arrangements are
an important element in the
framework of the dialogue and
cooperation with third countries
of origin and transit of irregular
migrants and the Fund should
support their implementation in
third countries shewld-be
supperted in the interests of
effective, safe and dignified
return policies atnational-and
Ynienlevel within defined limits
and subject to the appropriate
safeguards. [Am. 31]

return policy and a central tool
for the efficient management of
migration flows, as they facilitate
the swift return of irregular
migrants. Those agreements and
arrangements are an important
element in the framework of the
dialogue and cooperation with
third countries of origin and
transit of irregular migrants and
their implementation in third
countries should be supported in
the interests of effective return
policies at national and Union
level.

36.

(25) In addition to supporting
the return of persons as

provided for in this Regulation,

the Fund should also support
other measures to counter
irregular migration, address
incentives for illegal migration
or the circumventing of
existing legal migration rules,
thereby safeguarding the
integrity of Member States’
immigration systems.

(25) In addition to supporting

the retursy of persons as provided
forin-this Regulatien-integration

of third country nationals or
stateless persons within Member
States, the Fund should also
support other measures to

counter irregularmigration;
addresstneentivestortHegal
. be o .
ofexisting trafficking of
migrants, to encourage and
facilitate the establishment of

(25) In addition to supporting
the return of persons as provided
for in this Regulation, the Fund
should also support other
measures to counter irregular
migration, address incentives for
illegal migration or the
circumventing of existing legal
migration rules, thereby
safeguarding the integrity of
Member States’ immigration
systems.
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legal migration rules, thereby
safeguarding the integrity of
Member-States” immigration
systems in the countries of
origin, in full compliance with
the Principle of Coherence for
Sustainable Development.
[Am. 32

37.

(26) The employment of
irregular migrants creates a
pull factor for illegal migration
and undermines the
development of a labour
mobility policy built on legal
migration schemes. The Fund
should therefore support
Member States, either directly
or indirectly, in their
implementation of

Directive 2009/52/EC of the
European Parliament and of the
Council?! which prohibits the
employment of illegally
staying third-country nationals
and provides for sanctions
against employers who infringe

(26) The employment of
irregular migrants ereatesapul

; forillogal micrati |
undermines the development of a
labour mobility policy built on
legal migration schemes and
endangers the rights of migrant
workers, making them
vulnerable to rights violations
and abuse. The Fund should
therefore support Member States,
either directly or indirectly, in
their implementation of
Directive 2009/52/EC of the
European Parliament and of the
Council®? which prohibits the
employment of illegally staying
third-country nationals, provides

(26) The employment of
irregular migrants creates a pull
factor for illegal migration and
undermines the development of a
labour mobility policy built on
legal migration schemes. The
Fund should therefore support
Member States, either directly or
indirectly, in their
implementation of

Directive 2009/52/EC of the
European Parliament and of the
Council® which prohibits the
employment of illegally staying
third-country nationals and
provides for sanctions against
employers who infringe that
prohibition.

21 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum standards on sanctions and
measures against employers of illegally staying third-country nationals (OJ L 168, 30.6.2009, p. 24).

22 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum standards on sanctions and
measures against employers of illegally staying third-country nationals (OJ L 168, 30.6.2009, p. 24).

23 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum standards on sanctions and
measures against employers of illegally staying third-country nationals (OJ L 168, 30.6.2009, p. 24).



that prohibition.

for a complaints and wage
recuperation mechanism for
exploited workers and provides
for sanctions against employers
who infringe that prohibition.
[Am. 33]

37a

(26a) The Member States should
support the requests of civil
society and workers'
associations, such as that
concerning the establishment of
a European network of
reception workers of both
genders, in order to connect all
workers in Europe operating in
the field of migration, to foster a
decent welcome and an
approach to migration based on
human rights and the exchange
of good practices in terms of
reception and employment
opportunities for migrants.

[Am. 34]

38.

(27) The Fund should support
Member States, either directly
or indirectly, in their
implementation of Directive

(27) The Fund should support
Member States, either directly or
indirectly, in their
implementation of Directive

(27) The Fund should support
Member States, either directly or
indirectly, in their
implementation of Directive
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2011/36/EU of the European
Parliament and of the Council?*
which sets forth provisions on
assistance, support and
protection of victims of
trafficking in human beings.

2011/36/EU of the European
Parliament and of the Counci
which sets forth provisions on
assistance, support and
protection of victims of
trafficking in human beings.

25
17,

2011/36/EU of the European
Parliament and of the Counci
which sets forth provisions on
assistance, support and protection
of victims of trafficking in human
beings.

126

These measures should take
into account the gender-specific
nature of trafficking in human
beings. When implementing the
Fund, Member States should
take into consideration that
persons who are obliged to leave
their habitual homes for
reasons of sudden or
progressive climate-related
change in the environment that
adversely affects their lives or
living conditions, have a high
risk of falling victims to
trafficking in human beings.
[Am. 35]

38a (27a) The Fund should support
in particular the identification
and measures addressing the

needs of vulnerable asylum

24 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings

and protecting its victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101, 15.4.2011, p. 1).

25 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings
and protecting its victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101, 15.4.2011, p. 1).

26 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings
and protecting its victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101, 15.4.2011, p. 1).
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seekers - such as
unaccompanied minors, or
victims of torture or of other
serious forms of violence - as set
out in the Union asylum acquis.
[Am. 36]

38b

(27b) In order to achieve a fair
and transparent distribution of
resources among the objectives
of the Fund, a minimum level of
expenditure should be ensured
for certain objectives, whether
under direct, indirect, or shared
management. [Am. 37]

39.

(28) The Fund should (28) The Fund should (28) The Fund should
complement and reinforce the | complement and reinforce the complement and-reinforee the
activities undertaken in the activities undertaken in the field | activities undertaken in the field
field of return by the European | of return by the European Border | of return by the European Border
Border and Coast Guard and Coast Guard Agency and Coast Guard Agency
Agency established by established by Regulation established by Regulation
Regulation (EU) 2016/1624 of | (EU) 2016/1624 of the European | (EU) 204+6A4624.../2019 of the
the European Parliament and of | Parliament and of the Council®®; | European Parliament and of the
the Council?’, therefore therefore-contributing to Council®, therefore contributing

27

28

Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard
amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the
European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC (OJ L 251, 16.9.2016, p.
1).

Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard
amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the
European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC (OJ L 251, 16.9.2016, p.

1.
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contributing to effective
European Integrated Border
Management, as defined in
Article 4 of that Regulation.

effeetive without providing an
additional funding stream to the
European Integrated Border
Management. as delined in

i ton-and
Coast Guard Agency, for which
the budgetary authority decides
on an annual budget which
should enable it to carry out all
of its tasks. [Am. 38]

to effective European Integrated
Border Management, as defined
in Article 4 of that Regulation.

40. (29) Synergies, consistency (29) Synergies, consistency, (29) Synergies, consistency and
and efficiency should be complementarity and efficiency | efficiency should be sought with
sought with other Union funds | should be sought with other other Union funds and overlap
and overlap between actions Union funds and any overlap or | between actions should be
should be avoided. contradiction between actions avoided.

should be avoided. [Am. 39]
41. (30) Measures in and in (30) The Fund should (30) Measures in and in relation

relation to third countries
supported through the Fund
should complement other
actions outside the Union
supported through the Union’s

external financing instruments.

In particular, in implementing
such actions, full coherence
should be sought with the
principles and general
objectives of the Union’s

prioritise financing for actions
within the Union itself. The
Fund may finance measures in
and in relation to third countries
supported through the Fund
which should be limited in
financial terms, while adequate
to reach the objectives of the
Fund as laid down in Article 3
of this Regulation, and subject
to appropriate safeguards. Such

to third countries supported
through the Fund should
complement other actions outside
the Union supported through the
Union’s external financing
instruments. In particular, in
implementing such actions, full
coherence should be sought with
the principles and general
objectives of the Union’s external
action and foreign policy in

29

Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard
amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the
European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC (OJ L 251, 16.9.2016, p.

1.



external action and foreign
policy in respect of the country
or region in question and the
Union international
commitments. In relation to the
external dimension, the Fund
should target support to
enhance cooperation with third
countries and to reinforce key
aspects of migration
management in areas of
interest to the Union's
migration policy.

measures should complement
other actions outside the Union
supported through the Union’s
external financing instruments.
In particular, in implementing
such actions, full coherence and
complementarity should be
sought with the principles and
general objectives of the Union’s
external action and foreign
policy in respect of the country
or region in question and the
Union international
commitments. frrelationto-the
external-dimenston;-the Fund
The principle of policy
coherence for development, as
set out in paragraph 35 of the
European Consensus on
Development, should target
suppertto-enhance-cooperation

i third . |

.

. Y5 )

Eg’ | gU -
migrationpeliey be respected.
Coherence with the
humanitarian principles as set
out in the European Consensus
on Humanitarian Aid should be
ensured during the
implementation of emergency
assistance. [Am. 40]

respect of the country or region in
question and the Union
international commitments.In
relation to the external
dimension, the Fund should
target support to enhance
cooperation with third countries
and to reinforce key aspects of
migration management in areas
of interest to the Union's
migration policy.
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42. (31) Funding from the Union | (31) Funding from the Union (31) Funding from the Union
budget should concentrate on budget should concentrate on budget should concentrate on
activities where Union activities where Union activities where Union
intervention can bring added intervention can bring added intervention can bring added
value compared to action value compared to action value compared to action
undertaken by Member States | undertaken by Member States undertaken by Member States
alone. Financial support alone. Financial support alone. Financial support provided
provided under this Regulation | provided under this Regulation under this Regulation should
should contribute, in particular, | should contribute, in particular, contribute, in particular, to
to strengthening national and to Member State solidarity on strengthening national and Union
Union capabilities in the areas | asylum and migration in capabilities in the areas of asylum
of asylum and migration. accordance with Article 80 and migration.

TFEU, and to strengthening
national and Union capabilities
in the areas of asylum and
migration. [Am. 41]
43. (32) A Member State may be | (32) A Member State may be (32) A Member State may be

deemed not to be compliant
with the relevant Union acquis,
including as regards the use of
operating support under this
Fund, if it has failed to fulfil its
obligations under the Treaties
in the area of asylum and
return, if there is a clear risk of
a serious breach by the
Member State of the Union’s
values when implementing the
acquis on asylum and return or
if an evaluation report under
the Schengen or the European
Union Agency for Asylum
evaluation and monitoring

deemed not to be compliant with
the relevant Union acquis,
including as regards the use of
operating support under this
Fund, if it has failed to fulfil its
obligations under the Treaties in
the area of asylum and return, if
there is a clear risk of a serious
breach by the Member State of
the Union’s values when
implementing the acquis on
asylum and return or if an
evaluation report under the
Schengen or the European Union
Agency for Asylum evaluation
and monitoring mechanism has

deemed not to be compliant with
the relevant Union acquis,
including as regards the use of
operating support under this
Fund, if it has failed to fulfil its
obligations under the Treaties in
the area of asylum and return, if
there is a clear risk of a serious
breach by the Member State of
the Union’s values when
implementing the acquis on
asylum and return or if an
evaluation report under the
Schengen evaluation and
monitoring mechanism [or the
European Union Agency for
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mechanism has identified
deficiencies in the relevant
area.

identified deficiencies in the
relevant area.

Asylum evaluation and
monitoring mechanism/ has
identified deficiencies in the
relevant area.

44. (33) The Fund should reflect | (33) The Fund should reflect (33) The Fund should reflect the
the need for increased the need for increased need for increased flexibility and
flexibility and simplification transparency, flexibility and simplification while respecting
while respecting requirements | simplification while respecting requirements in terms of
in terms of predictability, and | requirements in terms of predictability, and ensuring a fair
ensuring a fair and transparent | predictability, and ensuring a fair | and transparent distribution of
distribution of resources to and transparent distribution of resources to meet the policy and
meet the policy and specific resources to meet the policy and | specific objectives laid down in
objectives laid down in this specific objectives laid down in | this Regulation.

Regulation. this Regulation. The

implementation of the Fund
should be guided by the
principles of efficiency,
effectiveness and quality of
spending. Furthermore, the
implementation of the Fund
should be as user-friendly as
possible. [Am. 43]

45. (34) This Regulation should (34) This Regulation should (34) This Regulation should

establish the initial amounts to
Member States consisting of a
fixed amount and an amount
calculated on the basis of
criteria laid down in Annex I,
which reflect the needs and
pressure experienced by
different Member States in the

establish the initial amounts to
Member States eensisting-ofa
fixed-amount-and-an-ameount
laid-down-in-Annexd, which
reflect the needs and pressure
experienced by different
Member States in the areas of

establish the initial amounts to
Member States consisting of a
fixed amount and an amount
calculated on the basis of criteria
laid down in Annex I, which
reflect the needs and pressure
experienced by different Member
States in the areas of asylum,
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areas of asylum, integration
and return.

asylum, migration, integration
and return. Particular attention
should be given to insular
societies facing disproportionate
migration challenges. |Am. 44|

integration and return.

46. (35) These initial amounts (35) These initial amounts [(35) These initial amounts
should form a basis for should form a basis for Member | should form a basis for Member
Member States’ long-term States’ long-term investments. States’ long-term investments. To
investments. To take account To take account of changes in take account of changes in
of changes in migration flows | migration flows and to address migration flows and to address
and to address needs in the needs in the management of needs in the management of
management of asylum and asylum and reception systems asylum and reception systems
reception systems and and integration of legally staying | and integration of legally staying
integration of legally staying third-country nationals, o third-country nationals, and
third-country nationals, and develop legal migration and counter irregular migration
counter irregular migration counter irregular migration through efficient and sustainable
through efficient and through efficient, rights return policy, an additional
sustainable return policy, an compliant and sustainable return | amount should be allocated to the
additional amount should be policy, an additional amount Member States at mid-term
allocated to the Member States | should be allocated to the taking into account objective
at mid-term taking into account | Member States at mid-term criteria the-abserption—rates. This
the absorption rates. This taking into account the amount should be based on the
amount should be based on the | absorption rates. This amount latest available statistical data as
latest available statistical data | should be based on the latest set out in Annex I to reflect the
as set out in Annex I to reflect | available statistical data as set changes in the baseline situation
the changes in the baseline out in Annex I to reflect the of Member States./
situation of Member States. changes in the baseline situation

of Member States. [Am. 45]
47. (36) To contribute to the (36) To contribute to the (36) To contribute to the

achievement of the policy
objective of the Fund, Member
States should ensure that their
programmes include actions

achievement of the policy
objective of the Fund, Member
States and the Commission
should ensure that their Member

achievement of the policy
objective of the Fund, Member
States should ensure that their
programmes include actions
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addressing the specific
objectives of this Regulation,
that the priorities chosen are in
line with the implementation
measures as set out in Annex II
and that the allocation of
resources between the
objectives ensures that the
overall policy objective can be
met.

States’ programmes include
actions addressing which
contribute to achieving each of
the specific objectives of this
Regulation. They should ensure
furthermore that the allocation
of funding to the specific
objectives serves those
objectives in the best possible
way and is based on the most
up-to-date needs, that the
programmes include a
minimum level of expenditure
with respect to those objectives,
that the sharing of resources to
objectives is in proportion to the
challenges faced, that the
priorities chosen are in line with
the implementation measures as
set out in Annex II and that the
allocation of resources between
the objectives ensures that the
overall policy objective can be
met. [Am. 46]

addressing the specific objectives
of this Regulation, that the
priorities chosen are in line with
the implementation measures as
set out in Annex II and that the
allocation of resources between
the objectives ensures that the
overall policy objective can be
met.

48.

(37) As challenges in the area
of migration are constantly
evolving, there is a need to
adapt the allocation of funding
to the changes in migration
flows. To respond to pressing
needs and changes in policy
and Union priorities, and to
steer funding towards actions

(37) As challenges in the area
of migration are constantly
evolving, there is a need to adapt
the allocation of funding to the
changes in migration flows. To
respond to pressing needs and
changes in policy and Union
priorities, and to steer funding
towards actions with a high level

(37) As challenges in the area of
migration are constantly
evolving, there is a need to adapt
the allocation of funding to the
changes in migration flows. To
respond to pressing needs and
changes in policy and Union
priorities, and to steer funding
towards actions with a high level
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with a high level of Union
added value, part of the
funding will be periodically
allocated to specific actions,
Union actions, emergency
assistance, resettlement and to
provide additional support for
Member States contributing to
solidarity and responsibility
efforts via a thematic facility.

of Union added value, part of the
funding will be periodically
allocated to specific actions,
Union actions, actions of local
and regional authorities,
emergency assistance,
resettlement and to provide
additional support for Member
States contributing to solidarity
and responsibility efforts via a
thematic facility. [Am. 47]

of Union added value, part of the
funding will be periodically
allocated to specific actions,
Union actions, emergency
assistance, resettlement fand
humanitarian admission] and to
provide additional support for
Member States contributing to
solidarity and responsibility
efforts via a thematic facility.
The financial envelope allocated
to the thematic facility will also
serve to reinforce programmes.

49. (38) Member States should be | (38) Member States should be (38) Member States should be
encouraged to use part of their | encouraged to use part of their encouraged to use part of their
programme allocation to fund | programme allocation to fund the | programme allocation to fund the
the actions listed in Annex IV | actions listed in Annex IV by actions listed in Annex IV by
by benefiting from a higher benefiting from a higher Union benefiting from a higher Union
Union contribution. contribution. contribution.

49a (38a) Efforts made by Member

States to fully and properly
implement the Union asylum
acquis, including to grant
appropriate reception conditions
to applicants for, and
beneficiaries of, international
protection, to ensure the correct
determination of status, in
accordance with Directive
2011/95/EU, to apply fair and
effective asylum procedures,
should be supported by the
Fund, in particular when those
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efforts are directed to
unaccompanied minors for
whom costs are higher. Member
States should therefore receive a
lump sum for each
unaccompanied minor who is
granted international
protection, however this lump
sum should not be cumulative to
additional funding provided
under this Regulation for
resettlement. [Am. 48]

50. (39) Part of the available (39) Part of the available (39) Part of the available
resources under the Fund could | resources under the Fund could | resources under the Fund could
also be allocated to Member also be allocated to Member also be allocated to Member
States’ programmes for the States’ programmes for the States’ programmes for the
implementation of specific implementation of specific implementation of specific
actions in addition to the initial | actions in addition to the initial actions in addition to the initial
allocation. These specific allocation. These specific actions | allocation. These specific actions
actions should be identified at | should be identified at Union should be identified at Union
Union level and should level and should concern actions | level and should concern actions
concern actions which require | which require cooperative effort | which require cooperative effort
cooperative effort or actions or actions necessary to address or actions necessary to address
necessary to address developments in the Union developments in the Union which
developments in the Union which require additional funding | require additional funding to be
which require additional to be made available to one or made available to one or more
funding to be made available to | more Member States. Member States.
one or more Member States.

51. (40) The Fund should (40) The Fund should (40) The Fund should contribute

contribute to supporting
operating costs related to
asylum and return and enable
Member States to maintain

contribute to supporting
operating costs related to asylum
and retarn immigration and
enable Member States to

to supporting operating costs
related to the specific objectives

of the Fund asylurmandretorn

and enable Member States to

40




capabilities which are crucial
for that service for the Union
as a whole. Such support
consists of full reimbursement
of specific costs related to the
objectives under the Fund and
should form an integral part of
the Member States’
programmes.

maintain capabilities which are
crucial for that service for the
Union as a whole. Such support
consists of full reimbursement of
specific costs related to the
objectives under the Fund and
should form an integral part of
the Member States’ programmes.
[Am. 49]

maintain capabilities which are
crucial for that service for the
Union as a whole. Such support
consists of full reimbursement of
specific costs related to the
objectives under the Fund and
should form an integral part of
the Member States’ programmes.

52.

(41) To complement the
implementation of the policy
objective of this Fund at
national level through Member
States’ programmes, the Fund
should also provide support for
actions at Union level. Such
actions should serve overall
strategic purposes within the
scope of intervention of the
Fund relating to policy analysis
and innovation, transnational
mutual learning and
partnerships and the testing of
new initiatives and actions
across the Union.

(41) To complement the
implementation of the policy
objective of this Fund at national
level through Member States’
programmes, the Fund should
also provide support for actions
at Union level. Such actions
should serve overall strategic
purposes within the scope of
intervention of the Fund relating
to policy analysis and
innovation, transnational mutual
learning and partnerships and the
testing of new initiatives and
actions across the Union while
respecting the need to provide
adequate funding, in a fair and
transparent manner, to achieve
the objectives of the Fund.
Through these actions the
protection of fundamental
rights in the implementation of
the Fund should be ensured.
[Am. 50]

(41) To complement the
implementation of the policy
objective of this Fund at national
level through Member States’
programmes, the Fund should
also provide support for actions at
Union level. Such actions should
serve overall strategic purposes
within the scope of intervention
of the Fund relating to policy
analysis and innovation,
transnational mutual learning and
partnerships and the testing of
new initiatives and actions across
the Union.
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(42) In order to strengthen the
Union’s capacity to
immediately address
unforeseen or disproportionate
heavy migratory pressure in
one or more Member States
characterised by a large or
disproportionate inflow of
third-country nationals, which
places significant and urgent
demands on their reception and
detention facilities, asylum and
migration management systems
and procedures, heavy
migratory pressures in third
countries due to political
developments or conflicts, it
should be possible to provide
emergency assistance in
accordance with the framework
set out in this Regulation.

(42) In order to strengthen the
Union’s capacity to
immediately address unforeseen
of di .

[ HSPFOt AEAYS
more-MemberStates
characterised-by-a large or
disproportionate inflow of third-
eountry third country nationals;
in one or more Member States
which places significant and
urgent demands on their
reception and detention
facilities, asylum and migration
management systems and
procedures, heavy or migratory
pressures challenges or
significant resettlement needs
in third countries due to
political developments, er
conflicts or natural disasters, it
should be possible to provide
emergency assistance in
accordance with the framework
set out in this Regulation.

[Am. 51]

(42) In order to strengthen the
Union’s capacity to immediately
address unforeseen or

disprepertionate heavy migratory

pressure in one or more Member
States characterised by a large-of
disproportionate inflow of third-
country nationals, which places
significant and urgent demands
on their reception and detention
facilities, asylum and migration
management systems and
procedures, heavy migratory
pressures in third countries due to
political developments or
conflicts, it should be possible to
provide emergency assistance in
accordance with the framework
set out in this Regulation.

53.

(43) This Regulation should
ensure the continuation of the
European Migration Network
set up by Council Decision

2008/381/EC3? and should

(43) This Regulation should
ensure the continuation of the
European Migration Network set
up by Council Decision

2008/381/EC3! and should

(43) This Regulation should
ensure the continuation of the
European Migration Network set
up by Council Decision

2008/381/EC?? and should

30

2008/381/EC: Council Decision of 14 May 2008 establishing a European Migration Network (OJ L 131, 21.5.2008, p. 7).
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provide financial assistance in
accordance with its objectives
and tasks.

provide financial assistance in
accordance with its objectives
and tasks.

provide financial assistance in
accordance with its objectives
and tasks.

54. (44) The policy objective of | (44)—TFhepoliey-objeetive-of this | (44) The policy objective of this
this Fund will be also Fund-wilbbealso-addressed Fund will be also addressed
addressed through financial through finaneial instruments through financial instruments and
instruments and budgetary and-budgetary-guarantee-under budgetary guarantee under the
guarantee under the policy thepohey-windows-ofthe policy windows of the InvestEU.
windows of the InvestEU. IrvestEU-Financtal-support Financial support should be used
Financial support should be sheuld-beused-to-addressarket | to address market failures or sub-
used to address market failures | fatures-ersub-optimal optimal investment situations, in
or sub-optimal investment investment situations, in a a proportionate manner and
situations, in a proportionate prepertionate-manner-and actions should not duplicate or
manner and actions should not | actiens-should-net-duplicateor crowd out private financing or
duplicate or crowd out private | erowd-outprivate-finaneingor distort competition in the Internal
financing or distort distort competition in the market. Actions should have a
competition in the Internal Internal- market—Aetionsshowld | clear European added value.
market. Actions should have a | have-a-elear European-added
clear European added value. valge: [Am. 52]

S54a (44a) Blending operations have a

voluntary nature and are
operations supported by the Union
budget combining repayable
and/or non-repayable forms of
support from the Union budget
with repayable forms of support
from promotional/ development or
other public finance institutions,
as well as from commercial
finance institutions and investors.

31
32

2008/381/EC: Council Decision of 14 May 2008 establishing a European Migration Network (OJ L 131, 21.5.2008, p. 7).
2008/381/EC: Council Decision of 14 May 2008 establishing a European Migration Network (OJ L 131, 21.5.2008, p. 7).
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55. (45) This Regulation lays (45) This Regulation lays down | (45) This Regulation lays down
down a financial envelope for | a financial envelope for the a financial envelope for the entire
the entire Asylum and entire Asylum and Migration Asylum-and-Migration Fund
Migration Fund which is to Fund which is to constitute the which is to constitute the prime
constitute the prime reference | prime reference amount, within | reference amount, within the
amount, within the meaning of | the meaning of [reference to be | meaning of [reference to be
[reference to be updated as updated as appropriate according | updated as appropriate according
appropriate according to the to the new inter-institutional to the new inter-institutional
new inter-institutional agreement: point 17 of the agreement: point 17 of the
agreement: point 17 of the Interinstitutional Agreement of | Interinstitutional Agreement of
Interinstitutional Agreement of | 2 December 2013 between the 2 December 2013 between the
2 December 2013 between the | European Parliament, the European Parliament, the Council
European Parliament, the Council and the Commission on | and the Commission on
Council and the Commission budgetary discipline, on budgetary discipline, on
on budgetary discipline, on cooperation in budgetary matters | cooperation in budgetary matters
cooperation in budgetary and on sound financial and on sound financial
matters and on sound financial | management®*], for the European | management’], for the European
management33], for the Parliament and the Council Parliament and the Council
European Parliament and the during the annual budgetary during the annual budgetary
Council during the annual procedure. procedure.
budgetary procedure.

56. (46) Regulation (EU) (46) Regulation (EU) No .../... EP: it is fine to refer to Regulation

No .../... [Financial
Regulation] applies to this
Fund. It lays down rules on the
implementation of the Union
budget, including the rules on

[Financial Regulation] applies to
this Fund. It lays down rules on
the implementation of the Union
budget, including the rules on
grants, prizes, procurement,

(46) Regulation (EU, Euratom)
2018/1046No—+—Finanetal
Regulatien} applies to this Fund.

It lays down rules on the
implementation of the Union
budget, including the rules on

(EU, Euratom) 2018/1046 in the
ordinary way (rather than using the
form "Financial Regulation". The
first time it must be the full title with
standard footnote:

33

34

35

0J C373,20.12.2013, p. 1;

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.C_.2013.373.01.0001.01.ENG&toc=0J:C:2013:373:TOC

0J C373,20.12.2013, p. 1;

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.C_.2013.373.01.0001.01.ENG&toc=0J:C:2013:373:TOC

0J 63732042203, p—+
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2013.373.01.0001.01.ENG&toc=OJ:C:2013:373:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2013.373.01.0001.01.ENG&toc=OJ:C:2013:373:TOC

grants, prizes, procurement,
indirect implementation,
financial assistance, financial
instruments and budgetary
guarantees.

indirect implementation,
financial assistance, financial
instruments and budgetary
guarantees

grants, prizes, procurement,
indirect implementation, financial
assistance, financial instruments
and budgetary guarantees.

(46) Regulation (EU, Euratom)
2018/1046 of the European
Parliament and of the Council’’
applies to this Fund. It lays down
rules on the implementation of the
Union budget, including the rules on
grants, prizes, procurement, indirect
implementation, financial assistance,
financial instruments and budgetary
guarantees.

And the change must be done
consistently, so also below in e.g.
line 57 (Recital 47)

57.

(47) For the purpose of
implementation of actions
under shared management, the
Fund should form part of a
coherent framework consisting
of this Regulation, Financial
Regulation and Regulation
(EU) .../2021 [Common
Provisions Regulation].

(47) For the purpose of
implementation of actions under
shared management, the Fund
should form part of a coherent
framework consisting of this
Regulation, Financial Regulation
and Regulation (EU) .../2021
[Common Provisions
Regulation]. In the event of
conflicting provisions, this
Regulation should take
precedence over
Regulation(EU) No X [CPR].
[Am. 53]

(47) For the purpose of
implementation of actions under
shared management, the Fund
should form part of a coherent
framework consisting of this
Regulation, Financial Regulation
and Regulation (EU) .../2021
[Common Provisions
Regulation].

EP: for consistency "Financial
Regulation" here should be changed
to "Regulation (EU, Euratom)
2018/1046".

36

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the
general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU)
No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU,

Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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58. (48) Regulation (EU) .../2021 | (48) Regulation(ELH—/2021 | (48) Regulation (EU) .../2021
[Common Provisions Commeon Provisions [Common Provisions Regulation]
Regulation] establishes the Regulation}-establishes Beyond | establishes the framework for
framework for action for the framework for-action-for action for ERDF, ESF+, the
ERDF, ESF+, the Cohesion ERDEESE+the Cohesion Cohesion Fund, the European
Fund, the European Maritime | Fond;the EuropeanMaritime Maritime and Fisheries Fund
and Fisheries Fund (EMFF), and-Fishertes Fond-(EMEE); (EMFF), the Asylum, and
the Asylum and Migration setting up financial rules Migration and Integration Fund
Fund (AMF), the Internal common to several Union (AMIF), the Internal Security
Security Fund (ISF) and the funds, including the Asylum, Fund (ISF) and the Border
Border Management and Visa | and Migration Fund-(AME)the | Management and Visa Instrument
Instrument (BMVI) as a part of | Internal Seeurity Fund-(3SF)y-and | (BMVI) as a part of the
the Integrated Border the Border Management and Integrated Border Management
Management Fund (IBMF), Visa Instrument (BMVE as a Fund (IBMF), and lays down, in
and lays down, in particular, part of the Intcgrated Border particular, the rules concerning
the rules concerning ManagementFund-dBMB)and | programming, monitoring and
programming, monitoring and | lays-dewn;inpartienlar-therules | evaluation, management and
evaluation, management and COHCCEHIHE PFOCERG: control for Union funds
control for Union funds mentteringand-evaluation; implemented under shared
implemented under shared management-and-controlfor management. It is therefore
management. It is therefore Untonfundsimplemented-under | necessary to specify the
necessary to specify the shared-management: and objectives of AMIF, and to lay
objectives of AMF, and to lay | Integration Fund (AMIF), itis | down specific provisions
down specific provisions therefore necessary to specify the | concerning the type of activities
concerning the type of objectives of AME AMIF, and to | that may be financed by AMIF.
activities that may be financed | lay down specific provisions
by AMF. concerning the type of activities

that may be financed by AME
AMIF. [Am. 54]
59. (49) The types of financing (49) The types of financing and | (49) The types of financing and | EP: for consistency "the Financial

and the methods of
implementation under this
Regulation should be chosen

the methods of implementation
under this Regulation should be
chosen on the basis of their

the methods of implementation
under this Regulation should be
chosen on the basis of their

Regulation" here should be changed
to "Regulation (EU, Euratom)
2018/1046".
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on the basis of their ability to
achieve the specific objectives
of the actions and to deliver
results, taking into account, in
particular, the costs of controls,
the administrative burden, and
the expected risk of non-
compliance. This should
include consideration of the
use of lump sums, flat rates
and unit costs, as well as
financing not linked to costs as
referred to in Article 125(1) of
the Financial Regulation.

ability to achieve the specific
objectives of the actions and to
deliver results, taking into
account, in particular, the costs
of controls, the administrative
burden, and the expected risk of
non-compliance. This should
include consideration of the use
of lump sums, flat rates and unit
costs, as well as financing not
linked to costs as referred to in
Article 125(1) of the Financial
Regulation.

ability to achieve the specific
objectives of the actions and to
deliver results, taking into
account, in particular, the costs of
controls, the administrative
burden, and the expected risk of
non-compliance. This should
include consideration of the use
of lump sums, flat rates and unit
costs, as well as financing not
linked to costs as referred to in
Article 125(1) of the Financial
Regulation.

60.

(50) In accordance with the
Financial Regulation’’,
Regulation (EU, Euratom) No
883/2013 of the European
Parliament and of the
Council*%, Council Regulation
(Euratom, EC) No 2988/95%,
Council Regulation (Euratom,
EC) No 2185/96* and Council
Regulation (EU) 2017/19394,

(50) In accordance with the
Financial Regulation®,
Regulation (EU, Euratom) No
883/2013 of the European
Parliament and of the Council**,
Council Regulation (Euratom,
EC) No 2988/95%, Council
Regulation (Euratom, EC) No
2185/96% and Council
Regulation (EU) 2017/1939%,

[(50) In accordance with
Regulation (EU, Euratom) No
2018/1046 of the European
Parliament and of the
Council®(the Financial
Regulation), Regulation (EU,
Euratom) No 883/2013 of the
European Parliament and of the
Council®®, Council Regulation
(Euratom, EC) No 2988/95°!,

EP: As the first time Regulation
2018/1046 (not "No 2018/1046") is
mentioned in Recital (46), Recital
(46) 1s where the footnote must be,
thus it should be deleted here as
should "of the European Parliament
and of the Council". And, as we
understand the preference is for using
the ordinary form of reference, i.e.
Regulation (EU, Euratom)
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Council Regulation (Euratom, EC) No 2988/95 of 18 December 1995 on the protection of the European Communities’ financial interests (OJ L

312,23.12.95,p. 1).
oIcC,,p..

Council Regulation (EU) 2017/1371 of 12 October 2017 implementing enhanced cooperation on the establishment of the European Public
Prosecutor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1).

olcC,,p..
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the financial interests of the the financial interests of the Council Regulation (Euratom, 2018/2046, there is no need to keep
Union are to be protected Union are to be protected EC) No 2185/96°% and Council "(the Financial Regulation)" in the
through proportionate through proportionate measures, | Regulation (EU) 2017/1939%3, the | first sentence of this Recital. Also,
measures, including the including the prevention, financial interests of the Union "the Financial Regulation" mentioned
prevention, detection, detection, correction and are to be protected through in the fourth (last) sentence of this
correction and investigation of | investigation of irregularities and | proportionate measures, including | Recital should be changed to
irregularities and fraud, the fraud, the recovery of funds lost, | the prevention, detection, "Regulation (EU, Euratom)
recovery of funds lost, wrongly | wrongly paid or incorrectly used | correction and investigation of 2018/2046".
paid or incorrectly used and, and, where appropriate, the irregularities including and fraud,
where appropriate, the imposition of administrative the recovery of funds lost,
imposition of administrative and/or criminal sanctions. In wrongly paid or incorrectly used
sanctions. In particular, in particular, in accordance with and, where appropriate, the
accordance with Regulation Regulation (EU, Euratom) No imposition of administrative

4 01C,,p..
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Council Regulation (Euratom, EC) No 2988/95 of 18 December 1995 on the protection of the European Communities’ financial interests (OJ L
312,23.12.95,p. 1).

oJlcC,,p..

Council Regulation (EU) 2047437 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European
Public Prosecutor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1).

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the
general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU)
No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU,
Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1) 63-c5p.

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations
conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European Parliament and of the
Council and Council Regulation (Euratom) No 1074/1999, (OJ L 248, 18.9.2013, p. 1) OF-C—p- .

Council Regulation (Euratom, EC) No 2988/95 of 18 December 1995 on the protection of the European Communities’ financial interests (OJ L
312,23.12.95,p. 1).

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the
Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (OJ L 292, 15.11.1996,
p- 2)OF-Cp-.

Council Regulation (EU) 2017/1939 137+ of 12 October 2017 implementing enhanced cooperation on the establishment of the European Public
Prosecutor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1).
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(EU, Euratom) No 883/2013
and Regulation (Euratom, EC)
No 2185/96, the European
Anti-Fraud Office (OLAF)
may carry out administrative
investigations, including on-
the-spot checks and
inspections, with a view to
establishing whether there has
been fraud, corruption or any
other criminal offences
affecting the financial interests
of the Union. In accordance
with Regulation (EU)
2017/1939, the European
Public Prosecutor’s Office may
investigate and prosecute fraud
and other illegal activities
affecting the financial interests
of the Union as provided for in
Directive (EU) 2017/1371 of
the European Parliament and of
the Council*2. In accordance
with the Financial Regulation,
any person or entity receiving
Union funds is to cooperate
fully in the protection of the

883/2013 and Regulation
(Euratom, EC) No 2185/96, the
European Anti-Fraud Office
(OLAF) may carry out
administrative investigations,
including on-the-spot checks and
inspections, with a view to
establishing whether there has
been fraud, corruption or any
other criminal offences affecting
the financial interests of the
Union. In accordance with
Regulation (EU) 2017/1939, the
European Public Prosecutor’s
Office may investigate and
prosecute fraud and other illegal
activities affecting the financial
interests of the Union as
provided for in Directive (EU)
2017/1371 of the European
Parliament and of the Counci
In accordance with the Financial
Regulation, any person or entity
receiving Union funds is to
cooperate fully in the protection
of the Union’s financial interests
to grant the necessary rights and

148,

sanctions. In particular, in
accordance with Regulation (EU,
Euratom) No 883/2013 and
Regulation (Euratom, EC) No
2185/96, theEuropean Anti-Fraud
Office (OLAF) may carry out
administrative investigations,
including on-the-spot checks and
inspections, with a view to
establishing whether there has
been fraud,corruption or any
other illegal activity eriminal
offenees affecting the financial
interests of the Union. In
accordance with Regulation (EU)
2017/1939, the European Public
Prosecutor’s Office ("'the
EPPO")may investigate and
prosecute offences against fraud

and other illcgal activitics
focting the f oL ;

the Union's financial interests,
as provided for in Directive (EU)
2017/1371 of the European
Parliament and of the Council®*.
In accordance with the Financial
Regulation, any person or entity
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Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union’s financial

interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).

Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union’s financial

interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).

Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union’s financial

interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).
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Union’s financial interests to
grant the necessary rights and
access to the Commission,
OLAF and the European Court
of Auditors and to ensure that
any third parties involved in
the implementation of Union
funds grant equivalent rights.

access to the Commission,
OLAF and the European Court
of Auditors and to ensure that
any third parties involved in the
implementation of Union funds
grant equivalent rights. Member
States are to cooperate fully and
give all the necessary assistance
to the Union’s institutions,
agencies and bodies in order to
protect the Union’s financial
interests. The results of
investigations into irregularities
or fraud in relation to the Fund
should be made available to the
European Parliament. [Am. 55|

receiving Union funds is to fully
cooperate falby in the protection
of the Union’s financial interests,
to grant the necessary rights and
access to the Commission,
OLAF, the EPPO in respect of
those Member States
participating in enhanced
cooperation pursuant to
Regulation (EU) 2017/1939, and
the European Court of Auditors
(ECA), and to ensure that any
third parties involved in the
implementation of Union funds
grant equivalent rights./

60a

[(50a) Third countries which are
associated with the activities of
the Union in the fields covered
by the present instrument may
participate in this Union Fund.
Third countries may also
participate on the basis of other
legal instruments. A specific
provision should be introduced
in this Regulation to grant the
necessary rights for and access
to the authorizing officer
responsible, OLAF, as well as
the European Court of Auditors
to comprehensively exert their
respective competences.|
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61. (51) Horizontal financial rules | (51) Horizontal financial rules (51) Horizontal financial rules EP: for consistency "the Financial
adopted by the European adopted by the European adopted by the European Regulation" here should be changed
Parliament and the Council on | Parliament and the Council on Parliament and the Council on the | to "Regulation (EU, Euratom)
the basis of Article 322 of the | the basis of Article 322 of the basis of Article 322 of the Treaty | 2018/1046".

Treaty on the Functioning of Treaty on the Functioning of the | on the Functioning of the

the European Union apply to European Union apply to this European Union apply to this
this Regulation. These rules are | Regulation. These rules are laid | Regulation. These rules are laid
laid down in the Financial down in the Financial Regulation | down in the Financial Regulation
Regulation and determine in and determine in particular the and determine in particular the
particular the procedure for procedure for establishing and procedure for establishing and
establishing and implementing | implementing the budget through | implementing the budget through
the budget through grants, grants, procurement, prizes, grants, procurement, prizes,
procurement, prizes, indirect indirect implementation, and indirect implementation, and
implementation, and provide provide for checks on the provide for checks on the

for checks on the responsibility | responsibility of financial actors. | responsibility of financial actors.
of financial actors. Rules Rules adopted on the basis of [Rules adopted on the basis of
adopted on the basis of Article | Article 322 of the TFEU also Article 322 of the TFEU also
322 of the TFEU also concern | concern the protection of the concern the protection of the

the protection of the Union's Union's budget in case of Union's budget in case of

budget in case of generalised generalised deficiencies as generalised deficiencies as
deficiencies as regards the rule | regards the rule of law in the regards the rule of law in the

of law in the Member States, as | Member States, as the respect for | Member States, as the respect for
the respect for the rule of law the rule of law is an essential the rule of law is an essential

is an essential precondition for | precondition for sound financial | precondition for sound financial
sound financial management management and effective EU management and effective EU
and effective EU funding. funding. funding.]

6la (51a) Where there is clear

evidence that the legality of
projects, or the legality and
regularity of funding, or the
performance of projects would
be put in doubt as a result of a
reasoned opinion by the
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Commission in respect of an
infringement under Article 258
TFEU, the Commission should
ensure that there is no funding
available for these projects.
[Am. 56]

62. (52) Pursuant to Article 94 of | (52) Pursuant to Article 94 of (52) Pursuant to Article 94 of
Council Decision Council Decision Council Decision 2013/755/EU”’,
2013/755/EU%, persons and 2013/755/EU°C, persons and persons and entities established in
entities established in overseas | entities established in overseas overseas countries and territories
countries and territories countries and territories (OCTs) | (OCTs) are eligible for funding
(OCTs) are eligible for funding | are eligible for funding subject to | subject to the rules and objectives
subject to the rules and the rules and objectives of the of the Fund and possible
objectives of the Fund and Fund and possible arrangements | arrangements applicable to the
possible arrangements applicable to the Member State Member State to which the
applicable to the Member State | to which the relevant overseas relevant overseas country or
to which the relevant overseas | country or territory is linked. territory is linked.
country or territory is linked.

63. (53) Pursuant to Article 349 (53) Pursuant to Article 349 of | (53) Pursuant to Article 349 of

of the TFEU and in line with
the Commission
Communication 'A stronger
and renewed strategic
partnership with the EU's
outermost regions'?, endorsed

the TFEU and in line with the
Commission Communication 'A
stronger and renewed strategic
partnership with the EU's
outermost regions™’, endorsed by
the Council in its conclusion of

the TFEU and in line with the
Commission Communication 'A
stronger and renewed strategic
partnership with the EU's
outermost regions'®’, endorsed by
the Council in its conclusion of
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Council Decision 2013/755/EU of 25 November 2013 on the association of the overseas countries and territories with the European Union

(Overseas Association Decision) (OJ L 344, 19.12.2013, p. 1).

Council Decision 2013/755/EU of 25 November 2013 on the association of the overseas countries and territories with the European Union

(Overseas Association Decision) (OJ L 344, 19.12.2013, p. 1).

Council Decision 2013/755/EU of 25 November 2013 on the association of the overseas countries and territories with the European Union

(Overseas Association Decision) (OJ L 344, 19.12.2013, p. 1).

COM(2017)623 final.
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by the Council in its
conclusion of 12 April 2018,
relevant Member States should
ensure that their national
strategies and programmes
address the specific challenges
the outermost regions face in
managing migration. The Fund
supports these Member States
with adequate resources to help
these regions manage
migration sustainably and
handle possible situations of
pressure.

12 April 2018, relevant Member
States should ensure that their
national strategies and
programmes address the specific
challenges the outermost regions
face in managing migration. The
Fund supports these Member
States with adequate resources to
help these regions manage
migration sustainably and handle
possible situations of pressure.

12 April 2018, relevant Member
States should ensure that their
national strategies and
programmes address the specific
challenges the outermost regions
face in managing migration. The
Fund supports these Member
States with adequate resources to
help these regions manage
migration sustainably and handle
possible situations of pressure.

63a

(53a) Civil society
organisations, local and
regional authorities and
national parliaments in the
Member States and in third
countries should be consulted
during the process of
programming, implementing
and evaluating the programmes
financed through the Fund.
[Am. 57]

COM to propose a possible

compromise proposal in lines 63a

and 138a.

64

(54) Pursuant to paragraph 22
and 23 of the Inter-institutional
agreement for Better Law-
Making of 13 April 2016, there
is a need to evaluate this Fund

(54) Pursuant to paragraph 22
and 23 of the Inter-institutional
agreement for Better Law-
Making of 13 April 2016, there
is a need to evaluate this Fund on

(54) Pursuant to paragraph 22
and 23 of the Inter-institutional
agreement for Better Law-
Making of 13 April 2016, there is
a need to evaluate this Fund on

59
60

COM(2017)623 final.
COM(2017)623 final.
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on the basis of information
collected through specific
monitoring requirements, while
avoiding overregulation and
administrative burden, in
particular on Member States.
These requirements, where
appropriate, can include
measurable indicators, as a
basis for evaluating the effects
of the Fund on the ground. In
order to measure the
achievements of the Fund,
common indicators and related
targets should be established in
relation to each specific
objective of the Fund. Through
these common indicators and
financial reporting, the
Commission and the Member
States should monitor the
implementation of the Fund, in
accordance with the relevant
provisions of Regulation

(EU) .../2021 of the European
Parliament and of the Council
[Common Provisions
Regulation] and this
Regulation.

the basis of information collected
through specific monitoring
requirements, while avoiding
overregulation and
administrative burden, in
particular on Member States.
These requirements, where
appropriate, can include
measurable indicators, including
qualitative and quantitative
indicators, as a basis for
evaluating the effects of the
Fund on the ground. In order to
measure the achievements of the
Fund, common indicators and
related targets should be
established in relation to each
specific objective of the Fund.
Through these common
indicators and financial
reporting, the Commission and
the Member States should
monitor the implementation of
the Fund;-inaeceordance-with-the

relevant provisions of Regulation

EH—2021of. To adequately
fulfil its supervisory role, the

Commission should be in a
position to establish the
amounts actually spent from the
Fund in a given year. When
reporting the annual accounts
of their national programme to
the Commission, Member States

the basis of information collected
through specific monitoring
requirements, while avoiding
overregulation and administrative
burden, in particular on Member
States. These requirements,
where appropriate, can include
measurable indicators, as a basis
for evaluating the effects of the
Fund on the ground. In order to
measure the achievements of the
Fund, common indicators and
related targets should be
established in relation to each
specific objective of the Fund.
Through these common
indicators and financial reporting,
the Commission and the Member
States should monitor the
implementation of the Fund, in
accordance with the relevant
provisions of Regulation

(EU) .../2021 of the European
Parliament and of the Council
[Common Provisions Regulation]
and this Regulation.
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should therefore distinguish
between recoveries, pre-
financing payments to final
beneficiaries and
reimbursements of expenditure
that was actually incurred. To
facilitate the audit and the
monitoring of the
implementation of the Fund, the
Commission should include
these amounts in its annual
implementation report for the
Fund as well as monitoring
results and implementation of
actions of the Fund at local,
regional, national and Union
level, including specific projects
and partners. The Commission
should present a summary of
the accepted annual
performance reports to the
European Parliament and ef the
Council fCommenProvistons
Regulation} and-this Regulati
every year. Reports outlining
monitoring results and
implementation of actions
under the Fund at both Member
States and Union level should
be made publicly available and
presented to the European
Parliament. |[Am. 58]

64a

(54a) For the purpose of the
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implementation of the
programmes with a view to
achieving the objectives of the
Fund, it is necessary to process
certain personal data of
participants in operations
supported by the Fund. The
personal data should be
processed for the common
indicators, for monitoring,
evaluation, control and audit
and, where applicable, for
determining the eligibility of
participants. The processing of
personal data should be done in
accordance with Regulation
(EU) 2016/679 of the European

Parliament and of the Council.®!

65.

(55) Reflecting the
importance of tackling climate
change in line with the Union's
commitments to implement the
Paris Agreement and the
United Nations Sustainable
Development Goals, this Fund
will contribute to mainstream
climate actions and to the
achievement of an overall
target of 25 % of the EU
budget expenditures supporting

(55) Reflecting the importance
of tackling climate change in line
with the Union's commitments to
implement the Paris Agreement
and the United Nations
Sustainable Development Goals,
this Fund will contribute to
mainstream climate actions and
to the achievement of an overall
target of 25 % of the EU budget
expenditures supporting climate
objectives over the MFF 2021-

(55) Reflecting the importance
of tackling climate change in line
with the Union's commitments to
implement the Paris Agreement
and the United Nations
Sustainable Development Goals,
this Fund will contribute to
mainstream climate actions and
to the achievement of an overall
target of [25 %] of the EU budget
expenditures supporting climate
objectives. Relevant actions will

61

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard

to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (OJ L 119, 4.5.2016, p. 1).
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climate objectives. Relevant
actions will be identified
during the Fund's preparation
and implementation, and
reassessed in the context of the
relevant evaluations and
review processes.

2027 period and an annual
target of 30 % as soon as
possible and at the latest by
2027. Relevant actions will be
identified during the Fund's
preparation and implementation,
and reassessed in the context of
the relevant evaluations and
review processes. [Am. 59]

be identified during the Fund's
preparation and implementation,
and reassessed in the context of
the relevant evaluations and
review processes.

66.

(56) In order to supplement
and amend certain non-
essential elements of this
Regulation, the power to adopt
acts in accordance with

Article 290 of the Treaty on the
Functioning of the European
Union should be delegated to
the Commission in respect of
the list of actions eligible for
higher co-financing as listed in
Annex IV, operating support
and in order to develop further
the common monitoring and
evaluation framework. It is of
particular importance that the
Commission carry out
appropriate consultations
during its preparatory work,
including at expert level, and
that these consultations be
conducted in accordance with
the principles laid down in the
Interinstitutional Agreement on

(56) In order to supplement and
amend certain non-essential
elements of this Regulation, the
power to adopt acts in
accordance with Article 290 of
the Treaty on the Functioning of
the European Union should be
delegated to the Commission in
respect of the work programmes
for the thematic facility, list of
actions eligible for support by
the instrument in Annex III, list
of actions eligible for higher co-
financing as listed in Annex IV,
operating support provided for in
Annex VII and in order to
develop further the common
monitoring and evaluation
framework. It is of particular
importance that the Commission
carry out appropriate
consultations during its
preparatory work, including at
expert level and with civil

(56) In order to supplement and
amend certain non-essential
elements of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty on
the Functioning of the European
Union should be delegated to the
Commission in respect of the list
of actions eligible for higher co-
financing as listed in Annex IV,
operating support and in order to
develop further the common
monitoring and evaluation
framework. It is of particular
importance that the Commission
carry out appropriate
consultations during its
preparatory work, including at
expert level, and that these
consultations be conducted in
accordance with the principles
laid down in the Interinstitutional
Agreement on Better Law
Making of 13 April 2016.
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Better Law Making of 13 April
2016.

society organisations, including
migrants and refugees
organisations, and that these
consultations be conducted in
accordance with the principles
laid down in the Interinstitutional
Agreement on Better Law
Making of 13 April 2016.

[Am. 60]

67.

(57) In order to ensure
uniform conditions for the
implementation of this
Regulation, implementing
powers should be conferred on
the Commission. These powers
should be exercised in
accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council®2. The examination
procedure should be used for
implementing acts that lay
down common obligations on
Member States, in particular on
the provision of information to
the Commission, and the

(57) In order to ensure uniform
conditions for the
implementation of this
Regulation, implementing
powers should be conferred on
the Commission. These powers
should be exercised in
accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council®. The examination
procedure should be used for
implementing acts that lay down
common obligations on Member
States, in particular on the
provision of information to the
Commission, and the advisory

(57) In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on
the Commission. These powers
should be exercised in
accordance with Regulation (EU)
No 182/2011 of the European
Parliament and of the Council®.
The examination procedure
should be used for implementing
acts that lay down common
obligations on Member States, in
particular on the provision of
information to the Commissions;
and-the-adviseryprocedure
should be used for the adoption

62 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles
concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).

63 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles
concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).

64 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles
concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).
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advisory procedure should be
used for the adoption of
implementing acts relating to
the arrangements for providing
information to the Commission
in the framework of
programming and reporting,
given their purely technical
nature.

procedure should be used for the
adoption of implementing acts
relating to the arrangements for
providing information to the
Commission in the framework of
programming and reporting,
given their purely technical
nature.

68.

(58) Since the objective of
this Regulation, namely to
contribute to an effective
management of migration
flows in the Union, in
accordance with the common
policy on asylum and
international protection and the
common immigration policy,
cannot be sufficiently achieved
by the Member States acting
alone and can be better
achieved at Union level, the
Union may adopt measures, in
accordance with the principle
of subsidiarity as set out in
Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in
that Article, this Regulation
does not go beyond what is
necessary in order to achieve
that objective.

(58) Since the ebjeetive

objectives of this Regulation,
namely to enhance solidarity
between Member States
contribute to an effective
management of migration flows
and to the implementation,
strengthening and development
of the common policy on
asylum, and-international
subsidiary protection and
temporary protection and of the
common immigration policy,
cannot be sufficiently achieved
by the Member States acting
alone and can be better achieved
at Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the
Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that

(58) Since the objective of this
Regulation, namely to contribute
to an effective management of
migration flows in the Union, in
accordance with the common
policy on asylum and
international protection and the
common immigration policy,
cannot be sufficiently achieved
by the Member States acting
alone and can be better achieved
at Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the
Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not
go beyond what is necessary in
order to achieve that objective.
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Article, this Regulation does not
go beyond what is necessary in
order to achieve that objective.
[Am. 61]

68a.

58a. In view of'the fact that
certain aspects of this
Regulation relate to the current
Common European Asylum
System it is appropriate to
provide for a review mechanism
to ensure consistency with any
future revision of that system.
Consequently, in the event that
the Common European Asylum
System is revised in a manner
that could have an impact on the
Sfunctioning of this Regulation,
the Commission should present
an appropriate proposal to
amend this Regulation to the
extent necessary.

Linked to Article 34a (new)

69.

(59) In accordance with
Article 3 of the Protocol on the
position of [the United
Kingdom] and Ireland in
respect of the area of freedom,
security and justice, annexed to
the Treaty on European Union
and to the Treaty on the
Functioning of the European
Union, and without prejudice
to Article 4 of that Protocol,
Ireland [is not taking part in the

(59) In accordance with

Article 3 of the Protocol on the
position of [the United
Kingdom] and Ireland in respect
of the area of freedom, security
and justice, annexed to the
Treaty on European Union and
to the Treaty on the Functioning
of the European Union, and
without prejudice to Article 4 of
that Protocol, Ireland [is not
taking part in the adoption of this

(59) In accordance with Articles
1 and 2 3 of the Protocol No 21
on the position of fthe United
Kingdom} and Ireland in respect
of the area of freedom, security
and justice, annexed to the Treaty
on European Union and to the
Treaty on the Functioning of the
European Union, and without
prejudice to Article 4 of that
Protocol Ireland fis not taking
part in the adoption of this

60




adoption of this Regulation and
is not bound by it or subject to
its application / has notified its
wish to take part in the
adoption and application of this
Regulation].

Regulation and is not bound by it
or subject to its application / has
notified its wish to take part in
the adoption and application of
this Regulation].

Regulation and is not bound by it

or subject to its application +has
. P!

bis R f lation}. Pt i

69a

[(59a)In accordance with
Articles 1 and 2 of Protocol No
21 on the position of the United
Kingdom and Ireland in respect
of the area of freedom, security
and justice, annexed to the
Treaty on European Union and
to the Treaty on the Functioning
of the European Union, and
without prejudice to Article 4 of
that Protocol, the United
Kingdom is not taking part in
the adoption of this Regulation
and is not bound by it or subject
to its application.]

70.

(60) In accordance with
Articles 1 and 2 of the Protocol
on the position of Denmark
annexed to the Treaty on
European Union and to the
Treaty on the Functioning of
the European Union, Denmark
is not taking part in the
adoption of this Regulation and
is not bound by it or subject to
its application.

(60) In accordance with Articles
1 and 2 of the Protocol on the
position of Denmark annexed to
the Treaty on European Union
and to the Treaty on the
Functioning of the European
Union, Denmark is not taking
part in the adoption of this
Regulation and is not bound by it
or subject to its application.

(60) In accordance with Articles
1 and 2 of the Protocol on the
position of Denmark annexed to
the Treaty on European Union
and to the Treaty on the
Functioning of the European
Union, Denmark is not taking
part in the adoption of this
Regulation and is not bound by it
or subject to its application.
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71. (61) Itis appropriate to align | (61) It is appropriate to align (61) It is appropriate to align the
the period of application of this | the period of application of this | period of application of this
Regulation with that of Council | Regulation with that of Council | Regulation with that of Council
Regulation (EU, Euratom) Regulation (EU, Euratom) Regulation (EU, Euratom)
.../2021 [Multiannual .../2021 [Multiannual Financial | .../2021 [Multiannual Financial
Financial Framework Framework Regulation], Framework Regulation],
Regulation],
72. HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:
73. | CHAPTERI1 CHAPTERI CHAPTER1
GENERAL General provisions GENERAL
PROVISIONS PROVISIONS
74. Article 1 Article 1 Article 1
Subject matter Subject matter Subject matter
75. 1. This Regulation 1. This Regulation establishes | 1. ~ This Regulation establishes | Title provisionally agreed across the
establishes the Asylum and the Asylum, and Migration and | the Asylum, and Migration and proposal.
Migration Fund (‘the Fund’). Integration Fund (‘the Fund’). Integration Fund (‘the Fund’).
[Am. 62]
76. 2. This Regulation lays 2. This Regulation lays down | /2.  This Regulation lays down | Outside of Council mandate

down the objectives of the
Fund, the budget for the period
from 2021 to 2027, the forms
of Union funding and the rules

the objectives of the Fund, the
budget for the period from 2021
to 2027, the forms of Union
funding and the rules for

the objectives of the Fund, the
budget for the period from 2021
to 2027, the forms of Union
funding and the rules for

Otherwise technical
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for providing such funding. providing such funding. providing such funding./

77. Article 2 Article 2 Article 2
Definitions Definitions Definitions

78. For the purpose of this For the purpose of this For the purpose of this
Regulation, the following Regulation, the following Regulation, the following
definitions shall apply: definitions shall apply definitions shall apply:

79. (a) 'applicant for (a) 'applicant for international | (a) ‘'applicant for international | Provisionally agreed.
international protection' means | protection' means an applicant | protection' means an applicant as
an applicant as defined in point | as defined in point {1} (¢) of defined in point (¢) of Article 2
[x] of Article 2 of Regulation Article 2 of Regulation(EHH of Directive 2013/32/EU Bt-of
(EU) .. .. [Asylum Procedure Article 2 of Regulation (EUY /..
Regulation]%; _Directive [Asylum Procedure

2013/32/EU; [Am. 63] Regulation]®”;

80. (b) 'beneficiary of (b) 'beneficiary of (b) 'beneficiary of international | Provisionally agreed
international protection' within | international protection' within protection' within the meaning of
the meaning of point (2) of the meaning of point 2} (b) of point (b) of Article 2 of Directive
Article [2] of Regulation (EU) | Article 2} efRegulation(EH) 2011/95/EU-of Astiele 21of
../.. [Qualification +#—fQualification Regulation]” | RegulationBU) /-
Regulation]; 2 of Directive 2011/95/EU;, [Qualification Regulation]™;

[Am. 64]
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81. (c) 'blending operation' (c) 'blending operation' means | (c) 'blending operation' means | Provisionally agreed at the technical
means actions supported by the | actions supported by the Union actions supported by the Union level on 22 January 2020
Union budget, including within | budget, including within budget, including within blending
blending facilities as defined in | blending facilities as defined in | facilities as-defined-inpeint(6)-of | "(c) 'blending operation' means
point (6) of Article 2 of the point (6) of Article 2 of the Article 2-ofpursuant to Article actions supported by the Union
Financial Regulation, Financial Regulation, combining | 2(6) of Regulation (EU, budget, including within blending
combining non-repayable non-repayable forms of support | Euratom) 2018/1046 of the facilities pursuant to Article 2(6) of
forms of support or financial or financial instruments from the | European Parliament and of the | Regulation (EU, Euratom)
instruments from the Union Union budget with repayable Council’! the Finaneial 2018/1046."
budget with repayable forms of | forms of support from Regulation, combining non-
support from development or development or other public repayable forms of support or
other public finance finance institutions, as well as financial instruments from the
institutions, as well as from from commercial finance Union budget with repayable
commercial finance institutions | institutions and investors; forms of support from
and investors; development or other public
finance institutions, as well as
from commercial finance
institutions and investors;
82. (d) 'family member' means (d) 'family member' means any | (d) 'family member' means any | Agreed
any third-country national as third-country national as defined | third-country national as defined
defined under the Union law under the Union law relevant to | under the Union law relevant to An understanding was reached that
relevant to the policy area of the policy area of action the policy area of action this definition may need to be
action supported under the supported under the Fund; supported under the Fund, adapted linguistically.
Fund,;
83. (¢) 'humanitarian admission' () 'humanitarian admission' Technical -> political

within the meaning of Article
[2] of Regulation (EU) ../..

(¢) 'humanitarian admission'

means the admission following,
where requested by a Member

U Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018, amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU)
No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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[Union Resettlement [and
Humanitarian Admission]
Framework]"?;

mission} E K
scheme’ means the admission to
the territory of the Member
States from a third country to
which they have been displaced,
following, where requested by a
Member State, a referral from
the UNHCR or another relevant
international body, of third-
country nationals or stateless
persons who are granted
international protection or a
humanitarian status under
national law that provides for
rights and obligations
equivalent to those of Articles

State, a referral from the
European Asylum Support
Office, the UNHCR, or another
relevant international body, of
third-country nationals or
stateless persons, from a third
country to which they have been
forcibly displaced, to the
territory of the Member States
and who are granted
international protection or a
humanitarian status under
national law that provides for
rights and obligations equivalent
to those of Articles 20 to 34 of
Directive 2011/95/EU for
beneficiaries of subsidiary

20 to 32 and Article 34 of protection; within-the-meaningof
Directive 2011/95/EU for Article {2] of Regulation (ELY
beneficiaries of subsidiary </ [Union Resettlement [and
protection; [Am. 65] Humrar - dhsstornt
Framework]™;
84. (f) 'removal' means (f) 'removal means 'removal' | (f) ‘'removal' means 'removal' Agreed
'removal' as defined in point as defined in point (5) of as defined in point (5) of
(5) of Article 3 of Directive Article 3 of Directive Article 3 of Directive
2008/115/EC; 2008/115/EC; 2008/115/EC;
85. (g) 'resettlement' means (g) 'resettlement' means (g) 'resettlement' means the Technical -> political
‘resettlement’ as defined in “resettlementas-defined-n admission, following a referral
Article [2] of Regulation Arttele {2} of Regulation from the United Nations High
7 0JC,,p..
B OJCp—
*0JC,,p..
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(EU) ../.. [Union Resettlement
[and Humanitarian Admission]
Framework];

fand-Humanttartan the
admission, +Eramework}
following a referral from the
United Nations High
Commissioner for Refugees
(‘UNHCR’), of third-country
nationals or stateless persons
from a third country to which
they have been displaced, to the
territory of the Member States,
and who are granted
international protection and

Commissioner for Refugees
(‘UNHCR’), of third-country
nationals or stateless persons
Jfrom a third country to which
they have been displaced, to the
territory of the Member States,
and who are granted
international protection, or any
other status which gives them
similar rights and benefits under
Union and national law, and
have access to a durable solution
in accordance with Union and

have access to a durable national law;—resettlement’-as
solution in accordance with defined-inArticle 2}-of
Union and national law; Resuhton-tEb——fHnton
[Am. 66] Resettlement fand Humanitarian
86. (h) 'return' means 'return'as | (h) 'return' means 'return' as (h) 'return' means 'return' as Agreed
defined in point (3) of Article 3 | defined in point (3) of Article 3 | defined in point (3) of Article 3
of Directive 2008/115/EC; of Directive 2008/115/EC; of Directive 2008/115/EC,;
87. (1)  'third-country national' (1)  'third-country national' (1)  'third-country national’ Agreed

means any person who is not a
citizen of the Union as defined
in Article 20(1) of the TFEU.
Reference to third-country
nationals shall be understood to
include stateless persons and
persons with undetermined
nationality;

means any person who is not a
citizen of the Union as defined in
Article 20(1) of the TFEU.
Reference to third-country
nationals shall be understood to
include stateless persons and
persons with undetermined
nationality;

means any person who is not a
citizen of the Union as defined in
Article 20(1) of the TFEU.
Reference to third-country
nationals shall be understood to
include stateless persons and
persons with undetermined
nationality;
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88.

(j)  'vulnerable person' means
any person as defined under
the Union law relevant to the
policy area of action supported
under the Fund.

(j)  'vulnerable person' means
any person as defined under the
Union law relevant to the policy
area of action supported under
the Fund.

()  'vulnerable person' means
any person as defined under the
Union law relevant to the policy
area of action supported under the
Fund.

Agreed

88a (ja) ‘unaccompanied minor’ Provisional agreement reached at
means a minor who arrives on the technical meeting on 7 July
the territory of the Member 2020:
States unaccompanied by an
adult responsible for him or her "(ja) 'unaccompanied minor' means
whether by law or by the an unaccompanied minor as defined
practice ofthe Member State n pOil’lt (l) of Article 2 of Directive
concerned, and for as long as 2011/95/EU."
he or she is not effectively taken
into the care of such an adult,
including a minor who is left
unaccompanied after he or she
has entered the territory of the
Member States. [Am. 67]

90. Article 3 Article 3 Article 3

Objectives of the Fund Objectives of the Fund Objectives of the Fund
91. 1.  The policy objective of 1.  The policy objective of the | 1.  The policy objective of the | Technical -> political

the Fund shall be to contribute
to an efficient management of
migration flows in line with the
relevant Union acquis and in
compliance with the Union’s
commitments on fundamental
rights.

Fund shall be to contribute to an

ctfictent management of
migrationflows implementation,

strengthening and development
of all aspects of the common
European asylum policy under
Article 78 TFEU and of the
common European immigration
policy under Article 79 TFEU in

Fund shall be to contribute to an
efficient management of
migration flowsin line with the
relevant Union acquis and in
compliance with the Union’s
commitments on fundamental
rights.

Following further clarifications from
the EP and the Council, the
Commission suggested the term
'obligations' instead of 'commitments'
as a possible compromise:

The EP points out that that
compromise does not address the first
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line with the relevantUnion

. P I ”
principle of solidarity and fair-
sharing of responsibility, while
fully respecting the Union’s
commitmentson and the
Member States’ obligations
under international law and the
rights and principles enshrined
in the Charter of Fundamental
Rights of the European Union.
[Am. 68]

part of the EP amendment and is not
sufficient on the second part of the
EP amendment.

The EP to suggest possible
compromise to the references to
obligations under international law
and the Charter of Fundamental
Rights comparable to Article 3(4)
of the ISF(Borders)Regulation
(EU) No 515/2014.

EP Rapporteurs’s proposal:

The policy objective of the Fund
shall be to contribute to [an-effietent
 eiorationfl
implementation, strengthening and
development of all aspects of the
common European asylum policy
under Article 78 TFEU and of the
common European immigration
policy under Article 79 TFEU in line

with the relevant Union acguis and in

comphianee-with principle of
solidarity and fair-sharing of

responsibility|, while fully
respecting the relevant Union acquis
and the international obligations of
the Union and the Member States
arising from international
instruments to which they are
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signatory..

As regards the reference to the
Charter of Fundamental Rights
and international obligations in
lines 91 and 165, a provisional
agreement was reached on 7 July
2020, subject to an agreement on a
new recital on the UN Convention
on the Rights of the Child, as
follows:

" ...while fully respecting the relevant
Union acquis and the international
obligations of the Union and the
Member States arising from
international instruments to which
they are signatory."

92. 2. Within the policy 2. Within the policy objective | 2.  Within the policy objective | Agreed
objective set out in paragraph set out in paragraph 1, the Fund | set out in paragraph 1, the Fund
1, the Fund shall contribute to | shall contribute to the following | shall contribute to the following
the following specific specific objectives specific objectives:
objectives:

93. (a) to strengthen and develop | (a) to strengthen and develop | (a) to strengthen and develop Agreed
all aspects of the Common all aspects of the Common all aspects of the Common
European Asylum System, European Asylum System, European Asylum System,
including its external including its external dimension; | including its external dimension;
dimension;

94. (b) to support legal (b) to suppett strengthen and | (b) to support legal migration | Political -> technical

migration to the Member States
including to contribute to the

develop legal migration te-the
policies on the European and

to the Member States and

inehading to contribute to the

This issue will be discussed again at
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integration of third-country
nationals;

national level in accordance
with Member States’ ineluding

third-country-nationals economic

and social needs; |[Am. 69]

integration of third-country
nationals;

the political level at a later stage.

95. (c) to contribute to (c) to contribute to eountering | (¢) to contribute to countering | Political -> technical
countering irregular migration | #rregularmigrationand-ensuring | irregular migration and ensuring
and ensuring effectiveness of | effeetiveness-ofreturnand effectiveness of return and The issue will be discussed again at
return and readmission in third | readmission-in-third-countries: readmission in third countries. the political level at a later stage.
countries. and promote the effective
integration and social inclusion
of third-country nationals in
complementarity with other
Union funds; [Am. 70]
95a (ca) to contribute to countering Political -> technical
irregular migration and
ensuring effective’ safe and The issue will be discussed again at
dignified return, readmission the political level at a later stage.
and reintegration in third
countries; [Am. 71]
95b (cb) to ensure solidarity and Political -> technical
fair sharing of responsibility
between the Member States, in The issue will be returned to later in
particular towards those most the context of the broader discussion
affected by migration on solidarity.
challenges, including through
practical cooperation; [Am. 72]
96. 3. Within the specific 3. Within the specific 3. Within the specific Agreed

objectives set out in paragraph
2, the Fund shall be
implemented through the

objectives set out in paragraph 2,
the Fund shall be implemented
through the implementation

objectives set out in paragraph 2,
the Fund shall be implemented
through the implementation

"3.  Within the specific objectives
set out in paragraph 2, the Fund shall
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implementation measures listed
in Annex II.

measures listed in Annex IL.

measures listed in Annex II.

be implemented through the
implementation measures listed in
Annex I1."

96a

Article 3a
Partnership

EP presented alternative wording to

be considered by Council
(5/11/2019).

Council prefers to await outcome of
negotiations on Partnerships under
the CPR.

EP affirms that an addition in AMIF
is appropriate and that there is no
need to wait for CPR.

96b

For this Fund, partnerships
shall include at least local and
regional authorities or their
representative associations,
relevant international
organisations, non-
governmental organisations, in
particular refugee and migrants
organisations, national human
rights institutions and equality
bodies, and economic and social
partners.

Technical -> political

The EP suggested a compromise at
the political trilogue of 5/11. In light
of subsequent technical discussions,
the EP’s compromise proposal refers
to the provisional agreement of the
co-legislators on Article 6 CPR and
could be adjusted to read as follows:

"For this Fund, partnerships shall,
pursuant to point (c) of Article 6(1)
of [the CPR], include atteast
regional, local, urban and other
public authorities [or their
representative associations], relevant
international organisations, non-
governmental organisations, in
particular refugee and migrant-led
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organisations, national human rights
institutions and equality bodies, and
economic and social partners."

Further discussions might be
necessary at the political level.

The Council can support the latest
compromise proposal subject
replacing 'in particular' with 'such
as'.

The EP took note of the Council's
counterproposal at the technical
meeting on 7 July 2020 and will
come back.

96¢

These partners shall be involved
in a meaningful way in the
preparation, implementation,
monitoring and evaluation of
programmes. [Am. 73]

Technical -> political

See line 96b

97.

Article 4
Scope of support

Article 4
Scope of support

Article 4
Scope of support

98.

1. Within the objectives
referred to in Article 3, and in
line with the implementation
measures listed in Annex II,
the Fund shall in particular
support the actions listed in
Annex III.

L s .
corred-toi . lj 3_and
line In accordance with the
implementation measures listed
in Annex II, the Fund shall in
partielar support the actions
that contribute to the
achievement of the objectives
referred to in Article 3 and are

1. Within the objectives
referred to in Article 3, and in
line with the implementation
measures listed in Annex II, the
Fund shall n-partiestar support
the actions such as those listed in
Annex III.

Political

EP does not agree to horizontal
approach as positions on Annex I11
(open v. closed list differ between the
Funds)
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listed in Annex III. The
Commission shall be
empowered to adopt delegated
acts in accordance with Article
32 to amend the list of actions
eligible for support from the
Fund in Annex I11. |[Am. 74]

99.

2. To achieve the objectives
of this Regulation, the Fund
may support the actions in line
with the Union priorities as
referred to in Annex III in
relation to and in third
countries, where appropriate,
in accordance with Article 5
and 6.

2. To achieve the objectives
referred to in Article 3 of this
Regulation, the Fund may, in
exceptional cases, within
defined limits and subject to
appropriate safeguards, support
the actions #-Hne-with-the Union
prierities as referred to in Annex
IIT in relation to and in third
countries, where appropriate, in
accordance with Article 5 and 6.
[Am. 75]

2. To achieve the objectives of
this Regulation, the Fund may
support the actions in line with
the Union priorities as referred to
in Annex III in relation to and in
third countries, where
appropriate, in accordance with
Article 5 and 6.

Political

99a

2a. Without prejudice to the
provisions of Article 16, the
total amount of funding for
supporting actions in or in
relation to third countries under
the thematic facility in
accordance with Article 9 shall
not exceed 5 % of the total
amount allocated to the
thematic facility under point (b)
of Article 8(2). [Am. 76]

Political

99b

2b.  Without prejudice to the
provisions of Article 16, the

Political
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total amount of funding for
supporting actions in or in
relation to third countries under
the Member States’
programmes in accordance with
Article 13 shall not exceed, for
each Member State, 5 % of the
total amount allocated to that
Member State in accordance
with point (a) of Article 8(2),
Article 11(1) and Annex 1.

[Am. 77]

99¢

2c.  Actions supported under
this paragraph shall be fully
coherent with measures
supported through the external
financing instruments of the
Union and with the general
principles and general
objectives of the Union’s
external action. [Am. 78]

Political

100.

3. The objectives of this
Regulation shall support
actions focusing on one or
more target groups within the
scope of Articles 78 and 79 of
the Treaty on the Functioning
of the European Union.

3.  The objectives of this
Regulation shall support actions
focusing on one or more target
groups within the scope of
Articles 78 and 79 of the Treaty
on the Functioning of the
European Union.

3.  The objectives of this
Regulation shall support actions
focusing on one or more target
groups within the scope of
Articles 78 and 79 of the Treaty
on the Functioning of the
European Union.

Agreed

100a

Article 4a
Gender equality and non-
discrimination

Technical -> political
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100b

The Commission and the
Member States shall ensure that
gender equality and the
integration of the gender
perspective are an integral part
of, and are promoted during,
the various stages of the
implementation of the Fund.
The Commission and the
Member States shall take all
appropriate steps to prevent any
discrimination based on sex,
race, colour, ethnic or social
origin, genetic features,
language, religion or belief,
political or other opinion,
membership of a national
minority, property, birth,
disability, age or sexual
orientation in access to the
Fund and during the various
stages of the implementation of
the Fund. [Am. 79]

Technical -> political

The Council considers this issue part
of the overall discussions on human
and fundamental rights.

EP will consider the language of
Article 6a CPR with respect to shared
management.

Following request by the co-
legislators, the Commission proposed
the following possible compromise
text that corresponds to Article 6a
(new) CPR as provisionally agreed
by co-legislators and lists the
discrimination grounds of Article 19
TFEU:

1. "The Member States and the
Commission shall ensure that
equality between men and
women, gender mainstreaming
and the integration of gender
perspective are taken into account
and promoted throughout the

preparation, implementation,
monitoring, reporting and
evaluation of programmes and
projects.

2. The Member States and the
Commission shall take
appropriate steps to exclude any
discrimination based on sex,
racial or ethnic origin, religion or
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belief, disability, age or sexual
orientation during the
preparation, implementation,
monitoring, reporting and
evaluation of programmes and
projects. "

Council expressed doubts with the
term 'and promoted' in paragraph 1 in
the specific context of AMF.

EP confirms the term “promote” as
opposed to “neglect” or “counter”.

Both co-legislators to discuss
further internally.

EP Rapporteur proposes to accept
the Comm proposal with the
following changes in para 2
(following the Charter of
Fundamental Rights).

"2.The Member States and the
Commission shall take
appropriate steps to exclude any
discrimination based on sex,
race, colour, racial-or ethnic or
social origin, genetic features,
language, religion or belief,
political or any other opinion,
membership of a national
minority, property, birth,
disability, age or sexual
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orientation during the
preparation, implementation,
monitoring, reporting and
evaluation of programmes and
projects."

To be discussed at the political
level.

101 Article 5 Article 5 [Article 5
Third countries associated to | Third countries associated to Third countries associated to
the Fund the Fund the Fund
102. | The Fund shall be open to third | The Fund shall be open to The Fund shall be open to third Outside of Council mandate
countries in accordance with Schengen Associated third countries in accordance with the
the conditions laid down in a countries in accordance with the | conditions laid down in a specific | Otherwise political
specific agreement covering conditions laid down in a agreement covering the
the participation of the third specific agreement to be adopted | participation of the third country
country to the Asylum and in accordance with Article 218 | to the Asylum-and-Misration
Migration Fund, provided that | TFEU covering the participation | Fund, provided that the
the agreement: of the third country to the agreement:
Asylumand-Migratton Fund,
provided that the agreement:
[Am. 80]
103. |- ensures a fair balance as | — ensures a fair balance as — ensures a fair balance as Outside of Council mandate
regards the contributions and regards the contributions and regards the contributions and
benefits of the third country benefits of the third country benefits of the third country
participating in the Fund; participating in the Fund, participating in the Fund;
104. | - lays down the conditions | — lays down the conditions — lays down the conditions of | Outside of Council mandate

of participation in the Fund,
including the calculation of
financial contributions to the
Fund and their administrative

of participation in the Fund,
including the calculation of
financial contributions to the
Fund and their administrative

participation in the Fund,
including the calculation of
financial contributions to the
Fund and their administrative

EP agrees to updated reference to
Financial Regulation
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costs. These contributions shall
constitute assigned revenues in
accordance with Article [21(5)]
of the Financial Regulation;

costs. These contributions shall
constitute assigned revenues in
accordance with Article [21(5)]
of the Financial Regulation;

costs. These contributions shall
constitute assigned revenues in
accordance with Article f21(5)}
of Regulation (EU, Euratom)

2018/1046 theFinaneial
Regulation:
105. | - does not confer to the — does not confer to the third | — does not confer to the third | Outside of Council mandate
third country a decisional country a decisional power on country a decisional power on the
power on the Fund, the Fund; Fund;
106. |- guarantees the rights of | — guarantees the rights of the | — guarantees the rights of the | Outside of Council mandate
the Union to ensure sound Union to ensure sound financial | Union to ensure sound financial
financial management and to management and to protect its management and to protect its
protect its financial interests. financial interests. financial interests./
106a When drawing up the specific Political
agreement referred to in this
Article, the Commission shall
consult the European Union
Agency for Fundamental
Rights, in particular with regard
to the fundamental rights
aspects of the agreement.
[Am. 81]
106b [Article 5a Outside of Council mandate
Protection of the financial ' N
interests of the Union Otherwise political
Horizontal
106¢ Where a third country Outside of Council mandate

participates in the Programme
by a decision under an

Otherwise political
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international agreement or by
virtue of any other legal
instrument, the third country
shall grant the necessary rights
and access required for the
authorising officer responsible,
OLAF and the European Court
of Auditors to comprehensively
exert their respective
competences. In the case of the
OLAF, such rights shall include
the right to carry out
investigations, including on-the-
spot checks and inspections,
provided for in Regulation (EU,
Euratom) No 883/2013 of the
European Parliament and of the
Council concerning
investigations conducted by the
European Anti-Fraud Office.]

Horizontal

EP to reflect on proposed addition.

107. | Article 6 Article 6 Article 6
Eligible entities Eligible entities Eligible-entities
108. 1. The following entities 1. The following entities may | +——Thefolowingentittesmay | Council moved to Article 18a
may be eligible: be eligible: be chigible:
Agreed except for location
109. | (a) legal entities established | (a) legal entities established in | (a)—tegal-entitiesestablishedin | Council moved to Article 18a
in any of the following any of the following countries: any-of-thefoHowinegcountries:
countries: Agreed except for location
110. | (1) aMember State or an (1) aMember State or an (1) a Member State or an Council moved to Article 18a
overseas country or territory overseas country or territory OVEENSH-COHHPY- o terrHory
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linked to it; linked to it; g Agreed except for location
111. | (2) third country associated | (2) third country associated to | 2)—third-country-asseeiatedte | Council moved to Article 18a
to the Fund; the Fund; the-Hunds
Agreed except for location
112. | (3) third country listed in the | (3) a third country listed in the | (3)—third-countrylisted-in-the Council moved to Article 18a
work programme under the work programme under the wotk-programme-tnder-the
conditions specified therein; conditions specified therein, and | eonditions-speeified-therein: Political
subject to the condition that all o )
actions by, in, or in relation to Waiting for compromise proposal by
that third country fully respect the Commission
the rights and principles
enshrined in the Charter of
Fundamental Rights of the
European Union, and the
international obligations of the
Union and the Member States,
[Am. 82]
113. | (b) any legal entity created (b) any legal entity created by—anylegal-entity-created Council moved to Article 18a
under Union law or any under Union law or any relevant | vnderUnientaw-orany
international organisation. international organisation. terpattonal-erganisation: Technical.
[Am. 83]
114. | 2.  Natural persons are not 2. Natural persons are not 2. Natural persons are not Council moved to Article 18a
eligible. eligible ehetble:
Agreed except for location
115. | 3.  Legal entities established | 3—Fegal-entitiesestablished 3— Legalentitiesestablishedin | Council moved to Article 18a
in a third country are ra-third-country-are athird-cotntryare-execeptionaty
exceptionally eligible to exceptionally-eligible-to eligible-to-participate-wherethis | Political
participate where this is partietpate-where-thists s-neeessarytortheachievement
necessary for the achievement | neeessaryfortheachievementof | eftheobjectivesofagiven

80




of the objectives of a given the-objectives-of a-givenaction: | action:
action. [Am. 84]
116. | 4. Legal entities 4.  Legal entities participating | 4—Fegal-entitiespartieipating | Horizontal
participating in consortia of at | in consortia of at least two Hreohsortiaotatdeasttwo
least two independent entities, | independent entities, established | independententities-established | Council moved to Article 18a
established in different in different Member States or n-different Member States or
Member States or overseas overseas countries or territories | everseas-countries-or-territories Technical -> political
countries or territories linked to | linked to those states erin-third | linked-to-thesestates-or-in-third . .
those states or in third countries are eligible when this | ceuntries-are-eligible: Seelinei204

countries are eligible.

contributes to the achievement
of the objectives of the Fund as
laid down in Article 3 of this
Regulation. [Am. 85]

Commission: according to current
practice third country entities are
beneficiaries only in consortia with
entities from MS.

EP: as mentioned in line 204j, the EP
could accept the Council text.
However, there remains a need to
clarify if this applies to any third
country not mentioned in the WP; it
should be added that legal entities of
third countries are beneficiaries only
in consortia with entities from MS

As regards AMF, Council is open to
clarify that this only applies to third
countries identified in the work
programme and that only entities in
consortium with entities from
Member States are to be eligible.

EP was positive but clarfied that this
issue is horizontal and need to be
looked at horizontally.
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COM to explain link to CPR

To be examined at a horizontal
meeting.

117. 1 CHAPTER 11 CHAPTER 11 CHAPTER 11
FINANCIAL AND FINANCIAL AND FINANCIAL AND
IMPLEMENTATIO |IMPLEMENTATION |IMPLEMENTATION
N FRAMEWORK FRAMEWORK FRAMEWORK
118. | SECTION 1 SECTION 1 SECTION 1
COMMON PROVISIONS COMMON PROVISIONS COMMON PROVISIONS
119. | Article 7 Article 7 Article 7 Horizontal
General principles General principles General principles
120. 1.  Support provided under | 1.  Support provided under 1. Support provided under this | Technical
this Regulation shall this Regulation shall Regulation shall complement .
complement national, regional | complement national, regional national, regional and local Horizontal
and local intervention, and and local intervention, and shall | intervention, and shall focus on .
shall focus on adding value to | focus on adding bringing Union | adding value to the objectives of | Pr 0v1§10nally agreed at the
the objectives of this added value to the objectives of | this Regulation. technical level on 22 January 2020
Regulation. this Regulation. [Am. 86
HEREEE 15 Regulation. [Am. 36] The 'Union added value' to be used
across the legislation.
121. | 2.  The Commission and the | 2.  The Commission and the 2. The Commission and the Technical
Member States shall ensure Member States shall ensure that | Member States shall ensure that .
the support provided under this Horizontal

that the support provided under
this Regulation and by the
Member States is consistent
with the relevant activities,
policies and priorities of the

the support provided under this
Regulation and by the Member
States is consistent with the
relevant activities, policies and
priorities of the Union and is

Regulation and by the Member
States is consistent with the
relevant activities, policies and
priorities of the Union and is

Co-legislators agreed to continue
discussions on the issue on the
coordination with other funds in the
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Union and is complementary to
other Union instruments.

complementary to and
coordinated with national
instruments and other Union
instruments and measures
funded under other Union
funds, in particular the
structural funds and external
financing instruments of the
Union. |[Am. 87]

complementary to other Union
instrume

nts.

horizontal format. See also line 270.

Commission clarified that Article
8(b)(iii) of CPR still applies to the
Fund.

The EP nevertheless reiterates that
CPR applies only to shared
management.

Commission proposal:

The Commission and the Member
States shall ensure that the support
provided under this Regulation and
by the Member States is consistent
with the relevant actions, policies and
priorities of the Union, and is
complementary to other Union
instruments. Member States shall
furthermore ensure that the support
provided under this Regulation is
coordinated with national
instruments.

EP proposes to add, in AMF only
"...Union instruments, in_particular
the structural funds and external
financing instruments of the Union.

Member States...". The EP believes
that the addition would not be
contrary to the horizontal character
of this provision but rather reflect
that the AMF has different
relationships with other programmes

83




than the other two DG HOME funds.

At the technical meeting on
horizontal matters on 14 July 2020,
the Council agreed to propose a
possible compromise proposal in
AMF and ISF.

122. | 3.  The Fund shall be 3. The Fund shall be 3. The Fund shall be Provisionally agreed at the technical
implemented in shared, direct | implemented in shared, direct or | implemented in shared, direct or | level:
or indirect management in indirect management in indirect management in
accordance with Articles accordance with Articles [62(1) | accordance with Articles }62(1) | "3. The Fund shall be implemented
[62(1) (a), (b) and (c)] of the (a), (b) and (c)] of the Financial | (a), (b) and (c)} of Regulation in shared, direct or indirect
Financial Regulation. Regulation. (EU, Euratom) 2018/1046 the management in accordance with
Financial Regulation. Articles £62(1) (a), (b) and (c)} of
Regulation (EU, Euratom)
2018/1046 the Einancial Regulation
123. | Article 8 Article 8 Article 8
Budget Budget Budget
124. 1.  The financial envelope 1.  The financial envelope for | 1.  The financial envelope for | Outside of the Council mandate
for the implementation of the the implementation of the Fund | the implementation of the Fund
Fund for the 2021-2027 period | for the 2021-2027 period shall be | for the 2021-2027 period shall be | Otherwise political
shall be EUR 10 415 000 000 | EUR 9 204 957 000 in 2018 EUR [10 415 000 000] in [current
in current prices. prices (EUR 10 415 000 000 in | prices].
current prices). [Am. 88]
125. | 2.  The financial resources 2. The financial resources 2. The financial resources Outside of the Council mandate
shall be used as follows: shall be used as follows: shall be used as follows:
Otherwise technical
126. | (a) EUR 6249000 000 shall | (a) EUR 5522974 200 in (a) EUR [6 249 000 000] shall | Outside of the Council mandate

be allocated to the programmes

2018 prices (EUR 6 249 000 000

be allocated to the programmes
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implemented under shared in current prices) shall be implemented under shared Otherwi liti
erwise political
management; allocated to the programmes management;
implemented under shared
management; [Am. 89]
127. | (b) EUR 4 166 000 000 shall | (b) EUR 3 681 982 800 in (b) EUR [4 166 000 000] shall | Outside of the Council mandate
be allocated to the thematic 2018 prices (EUR 4 166 000 000 | be allocated to the thematic
facility. in current prices) shall be facility. Otherwise political
allocated to the thematic facility.
[Am. 90]
127a [2a. The above amounts Outside of the Council mandate
include a dedicated, significant
component for external Otherwise political
migration management.]”’
128 3. Upto0.42 % of the 3. Upto0.42 % of the 3. Upto 0.42 % of the Outside of the Council mandate
financial envelope shall be financial envelope shall be financial envelope shall be
allocated for technical allocated for technical assistance | allocated for technical assistance | Otherwise technical
assistance at the initiative of at the initiative of the at the initiative of the
the Commission as referred to | Commission as-referred-to-in Commission as referred to in Without prejudice to the Council
in Article 29 of the Regulation | Atticle 29-of the Regulation EU | Article 29 of the Regulation EU | mandate, the co-legislators have
EU ../.. [Common Provisions | =/~fCemmenProvisions ../.. [Common Provisions preliminary and provisionally agreed
Regulation]. Regulation]. [Am. 91] Regulation]. to delete reference to Article 29 in
the AMF in line with the other two
Home Affairs Funds.
129 Article 9 Article 9 Article 9
General provisions on the General provisions on the General provisions on the
implementation of the implementation of the thematic | implementation of the thematic
thematic facilit facility facility

75

The external dimension of migration is a horizontal aspect of the negotiations on the MFF 2021-2027. The sentence between brackets
reflects the current wording included in the Negotiating box and this without prejudice of the final outcome of the ongoing discussions. A
substantial number of Member States indicated that the external dimension of migration should be funded by the thematic facility.
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130 1.  The financial envelope 1.  The financial envelope 1.  The financial envelope Agreed
referred to in Article 8(2)(b) referred to in Article 8(2)(b) referred to in Article 8(2)(b) shall
shall be allocated flexibly shall be allocated flexibly be allocated flexibly through the
through the thematic facility through the thematic facility thematic facility using shared,
using shared, direct and using shared, direct and indirect | direct and indirect management
indirect management as set out | management as set out in work as set out in work programmes.
in work programmes. Funding | programmes. Funding from the Funding from the thematic
from the thematic facility shall | thematic facility shall be used for | facility shall be used for its
be used for its components: its components: components:
131 a)  specific actions; a) specific actions; (a) specific actions; Agreed
132 b)  Union actions; b) Union actions; (b)  Union actions; Agreed
133. | c) emergency assistance; C) emergency assistance; (c) emergency assistance; Agreed
134. | d) resettlement; d) resettlement; (d) resettlement Jand Outside the Council mandate
humanitarian admission];
Otherwise political
135. |e) supportto Member States | €)  support to Member States, | (e) support to Member States Political -> Technical
contributing to solidarity and contributing including to local contributing to solidarity and . ‘
responsibility efforts;and and regional authorities, and to | responsibility efforts; The Council noted the importance
international and non- which the EP attaches to this issue.
governmental organisations, )
which contribute to solidarity The Council does not support the
and-respensibility efforts; and EP amendment.
[Am. 92]
136. | f)  European Migration f) European Migration (f) and European Migration Technical

Network.

Network.

Network.
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Agreed to move 'and' back at the end
of point (e) above.

137. | Technical assistance at the Technical assistance at the Technical assistance at the Agreed
initiative of the Commission initiative of the Commission initiative of the Commission shall
shall also be supported from shall also be supported from the | also be supported from the
the financial envelope for the financial envelope for the financial envelope for the
thematic facility. thematic facility. thematic facility.
138. | 2. Funding from the 2. Funding from the thematic | 2.  Funding from the thematic | Technical -> political
thematic facility shall address | facility shall address priorities facility shall address priorities
priorities with a high added with a high added value to the with a high added value to the Provisional agreement reached at
value to the Union or be used | Union or be used to respond to Union or be used to respond to the technical meeting on 7 July on
to respond to urgent needs in | urgent needs in line with agreed | urgent needs in line with agreed | the basis of the original COM
line with agreed Union Union priorities as outlined in Union priorities as outlined in proposal:
priorities as outlined in Annex | Annex Il and through the Annex 1, including the overall ) )
I1. eligible actions in Annex III. migratory evolution. "2. Funding from the thematic
facility shall address priorities with a
high added value to the Union or be
used to respond to urgent needs in
line with agreed Union priorities as
outlined in Annex I1."
138a The Commission shall ensure Political
regular engagement with civil
society organisations in the COM to propose a possible
preparation, implementation, compromise proposal in lines 63a
monitoring and evaluation of and 138a.
work programmes
EP to check if this is already
covered by the CPR in sufficient
manner
138b A minimum of 20 % of the Political

Junding from the thematic
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facility shall be allocated to the
specific objective referred to in
point (a) of Article 3(2).

The issue of minimum percentages
for specific objectives will be
returned to later.

138c A minimum of 10 % of the Political
funding from the thematic
facility shall be allocated to the The issue of minimum percentages
specific objective referred to in for specific objectives will be
point (b) of the first returned to later.
subparagraph of Article 3(2).

138d A minimum of 10 % of the Political
Sfunding from the thematic
Sacility shall be allocated to the The issue of minimum percentages
specific objective referred in for specific objectives will be
point (c) of the first returned to later.
subparagraph of Article 3(2).

138e A minimum of 10 % of the Political
Sfunding from the thematic
facility shall be allocated to the The issue of minimum percentages
specific objective referred to in for specific objectives will be
point (cb) of the first returned to later.
subparagraph of Article 3(2).
[Am. 93]

139. | 3.  When funding from the 3. When funding from the 3. When funding from the Technical -> political

thematic facility is granted in
direct or indirect management
to Member States, it shall be
ensured that selected projects
are not affected by a reasoned
opinion by the Commission in
respect of an infringement

thematic facility is granted in
direct or indirect management to
Member States, # no funding
shall be ensured-thatselected
available for projects are-neot

affected-by where there is clear
evidence that the legality of

thematic facility is granted in
direct or indirect management to
Member States, it shall be
ensured that selected projects are
not affected by a reasoned
opinion by the Commission in
respect of an infringement under

Horizontal
18/11 Meeting on horizontal issues:

Provisional agreement was reached at
the technical level on the following
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under Article 258 of the TFEU
that puts at risk the legality and
regularity of expenditure or the
performance of projects.

those projects, or the legality
and regularity of that funding,
or the performance of those
projects, would be put in doubt
as a result of a reasoned opinion
by the Commission in respect of
an infringement under Article

258 of the TFEU-that-puts-atrisk
b legali | Lagite of

expenditure-or-the-pertortanee
jeets. [Am. 94]

Article 258 of the TFEU that puts
at risk the legality and regularity
of expenditure or the
performance of projects.

text:

“When funding from the thematic
facility is granted in direct or indirect
management to Member States,
projects which-are affected by a
reasoned opinion by the Commission
in respect of an infringement
proceedings under Article 258 TFEU
that put at risk the legality and
regularity of expenditure or the
performance of those projects shall
not be selected.”

140.

4.  When funding from the
thematic facility is
implemented in shared
management, the Commission
shall, for the purposes of
Articles 18 and 19(2) of
Regulation EU ../.. [Common
Provisions Regulation], assess
whether the foreseen actions
are not affected by a reasoned
opinion by the Commission in
respect of an infringement
under Article 258 of the TFEU
that puts at risk the legality and
regularity of expenditure or the
performance of the projects.

4.  When funding from the
thematic facility is implemented
in shared management, the
Commission shall;-fer-the

purpeses-of-ArtielesH8-and

i el oo
rc <) Pg ..
Regulation]assess-whetherthe
fereseenactions-are notaffected
by ensure that no funding is
available for projects where
there is clear evidence that the
legality of those projects, or the
legality and regularity of that
funding, or the performance of
those projects would be put in
doubt as a result of a reasoned
opinion by the Commission in
respect of an infringement under

4. When funding from the
thematic facility is implemented
in shared management, the
Commission shall, for the
purposes of Articles 18 and 19(2)
of Regulation EU ../.. [Common
Provisions Regulation], assess
whether the foreseen actions are
not affected by a reasoned
opinion by the Commission in
respect of an infringement under
Article 258 of the TFEU that puts
at risk the legality and regularity
of expenditure or the
performance of the projects.

Provisional agreement reached at
the technical meeting on horizontal
issues on 14 July 2020 as follows:

"4. For the purposes of Article 18
and Article 19(2) of Regulation (EU)
No .../... [CPR], when funding from
the thematic facility is implemented
in shared management, the Member
State shall ensure that, and the
Commission shall asses whether, the
foreseen actions are not affected by a
reasoned opinion by the Commission
in respect of an infringement under
Article 258 TFEU that puts at risk the
legality and regularity of expenditure
or the performance of the actions."
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Article 258 of the TFEU-that

prtsatrisk-thedesatityand
lagitvof ¥ ]
perlormance of the projects.
[Am. 95]
141. | 5.  The Commission shall 5. The Commission shall 5. The Commission shall Political and horizontal

establish the overall amount establish the overall amount establish the overall amount
made available for the thematic | made available for the thematic | made available for the thematic | EP: The change to " Regulation (EU,
facility under the annual facility under the annual facility under the annual Euratom) 2018/1046" is fine,
appropriations of the Union appropriations of the Union appropriations of the Union including the exact reference.
budget. The Commission shall | budget. The Commission shall budget. The Commission shall by
adopt financing decisions as adopt Hmpeirsdectstonsas means of implementing acts
referred to in Article [110] of | referred-to-in delegated acts in adopt financing decisions as
the Financial Regulation for accordance with Article HH406}-ef | referred to in Article f1103 of
the thematic facility identifying | the-Finanetal Regulation 32 to Regulation (EU, Euratom)
objectives and actions to be lay down work programmes for | 2018/1046 theEinaneial
supported and specifying the the thematic facility identifying | Regulatien for the thematic
amounts for each of its objectives and actions to be facility identifying objectives and
components as referred to in supported and specifying the actions to be supported and
paragraph 1. Financing amounts for each of its specifying the amounts for each
decisions shall set out, where components as referred to in of its components as referred to
applicable, the overall amount | paragraph 1. Finaneing-deetstons | in paragraph 1. Financing
reserved for blending The work programmes shall set | decisions shall set out, where
operations. outwhere-appheable;the-overall | applicable, the overall amount

amountreservedfor-blending reserved for blending operations.

operations be made publicly Those implementing acts shall

available. [Am. 96] be adopted in accordance with

the examination procedure
referred to in Article 33(2).
142. | 6.  The thematic facility 6.  The thematic facility shall | 6.  The thematic facility shall | Political

shall in particular, support
actions falling under the

in particular, support actions
falling under the

in particular, support actions
falling under the implementation

The issue will be returned to later in
the context of an overall discussion
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implementation measure 2(b)
of Annex II that are
implemented by the local and
regional authorities or civil
society organisations.

implementation measure 2(b) 2a
of Annex Il that are
implemented by the local and
regional authorities or civil
society organisations. In that
regard, a minimum of 5 % of
the financial envelope of the
thematic facility shall be
granted under direct or indirect
management to local and
regional authorities
implementing integration
actions. [Am. 97]

measure 2(b) of Annex II that are
implemented by the national,
regional and local andregional
authorities or civil society
organisations.

on the role of regional and local
authorities.

The Council considers this issue to
be also linked to minimum
percentages.

The Parliament maintains that
whether this fund provides a
dedicated component for funding
local and regional authorities through
the thematic facility is a separate
issue from whether the fund sets
minimum percentages in respect of
the specific objectives of the fund.

143. | 7. Following the adoption 7.  Following the adoption of | 7.  Following the adoption of a | Technical
of a financing decision as a financing decision work financing decision as referred to
referred to in paragraph 5, the | programmes as referred to in in paragraph 5, the Commission | Linked to the outcome in line 141
Commission may amend the paragraph 5, the Commission may amend the programmes and 130.
programmes implemented may amend the programmes implemented under shared
under shared management implemented under shared management accordingly.
accordingly. management accordingly.
[Am. 98]
144. | 8.  These financing 8.  These financingdeeistons | 8.  These financing decisions Technical
decisions may be annual or work programmes may be may be annual or multiannual and
multiannual and may cover one | annual or multiannual and may | may cover one or more Linked to the outcome in line 141
or more components of the cover one or more components | components of the thematic and 130.
thematic facility. of the thematic facility. [Am. 99] | facility.
145. | SECTION 2 SECTION 2 SECTION 2
SUPPORT AND SUPPORT AND SUPPORT AND
IMPLEMENTATION IMPLEMENTATION IMPLEMENTATION UNDER
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UNDER SHARED UNDER SHARED SHARED MANAGEMENT
MANAGEMENT MANAGEMENT

146. | Article 10 Article 10 Article 10
Scope Scope Scope

147. 1.  This section applies to 1.  This section applies to the | 1.  This section applies to the | Horizontal
the part of the financial part of the financial envelope part of the financial envelope
envelope referred to in Article | referred to in Article 8(2)(a), and | referred to in Article 8(2)(a), and | The EP proposed aligning text with
8(2)(a), and additional additional resources to be additional resources to be that in line 173 of BMVL
resources to be implemented implemented under shared implemented under shared
under shared management management according to the management according to the
according to the Commission Commission decision for the Commission decision for the
decision for the thematic thematic facility referred to in thematic facility referred to in
facility referred to in Article 9. | Article 9. Article 9.

148. | 2.  Support under this 2. Support under this section | 2.  Support under this section | Provisional agreement reached at
section shall be implemented shall be implemented under shall be implemented under the technical meeting on horizontal
under shared management in shared management in shared management in issues on 14 July 2020 as follows:
accordance with Article [63] of | accordance with Article [63] of | accordance with Article {631 of
the Financial Regulation and the Financial Regulation and the | Regulation (EU, Euratom) "2.  Support under this section shall
the Regulation EU ../.. Regulation EU—/—fframework | 2018/1046 the Finaneial be implemented under shared
[Common Provisions setting up financial rules Regulation and the Regulation management in accordance with
Regulation]. common Previsiens Regulation] | EU ../.. [Common Provisions Atrticle 63 of Regulation (EU,

to several Union funds, Regulation]. Euratom) 2018/1046 and Regulation
including the AMIF. [Am. 100] (EU)No .../... [CPR]."

149. | Article 11 Article 11 Article 11
Budgetary resources Budgetary resources Budgetary resources

150. 1. Resourcesreferredtoin | 1.  Resources referred to in 1.  Resources referred to in Agreed
Article 8(2)(a) shall be Article 8(2)(a) shall be allocated | Article 8(2)(a) shall be allocated

allocated to the national

to the national programmes (the

to the national programmes (the
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programmes (the
'programmes') implemented by
Member States under shared
management indicatively as
follows:

'programmes') implemented by
Member States under shared
management indicatively as
follows:

'programmes') implemented by
Member States under shared
management indicatively as
follows:

151. | (a) EUR 5207 500 000 to (a) EUR 5207 500000tothe |(a) EUR[5207 500 000] to the | Outside of Council mandate
the Member States in Member States in accordance Member States in accordance ' N '
accordance with Annex I; with Annex I; with fAnnex Tf; Otherwise political and horizontal
152. | (b) EUR 1 041500 000 to (b) EUR 1041500 000tothe |(b) EURJ[1 041 500 000]to the | Outside of Council mandate
the Member States for the Member States for the Member States for the adjustment _ N .
adjustment of the allocations adjustment of the allocations for | of the allocations for the Otherwise political and horizontal
for the programmes as referred | the programmes as referred to in | programmes as referred to in
to in Article 14(1). Article 14(1) Article 14(1).
153. | 2.  Where the amount 2. Where the amount referred | [2——Where-the-amountreferred | Outside of Council mandate
referred to in paragraph 1(b) is | to in paragraph 1(b) is not B ' N '
not allocated, the remaining allocated, the remaining amount | allecatedthe remainingamount | Otherwise political and horizontal
amount may be added to the may be added to the amount may be-added-to-the-amount
amount referred to in referred to in Article 8(2)(b). referred-to-t-Artiele S(2Hb )/
Article 8(2)(b).
154. | Article 12 Article 12 Article 12
Co-financing rates Co-financing rates Co-financing rates
155. 1.  The contribution from 1.  The contribution fromthe | 1.  The contribution from the Technical -> Political

the Union budget shall not
exceed 75 % of the total
eligible expenditure of a
project.

Union budget shall not exceed
75 % of the total eligible
expenditure of a project.
Member States are encouraged
to provide matching funds for
activities supported by the
Fund. [Am. 101]

Union budget shall not exceed
75 % of the total eligible
expenditure of a project.

Horizontal

Provisional agreement reached at
the technical meeting on horizontal
issues on 14 July 2020 on this
basis:
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"1.  The contribution from the
Union budget shall not exceed 75 %
of the total eligible expenditure of a
project."”

The provisional agreement reached
at the technical meeting on 7 July
2020 includes a new recital as
follows:

"In addition to the co-financing rate
provided by the Fund for projects,
Member States are encouraged to
provide funding from the budget of
national public authorities where
such funding is essential for a project
to be carried out, particularly when
the project is implemented by a civil
society organisation."”

156. | 2.  The contribution from 2. The contribution from the | 2.  The contribution from the Agreed and horizontal
the Union budget may be Union budget may be increased | Union budget may be increased
increased to 90 % of the total to 90 % of the total eligible to 90 % of the total eligible
eligible expenditure for expenditure for projects expenditure for projects
projects implemented under implemented under specific implemented under specific
specific actions. actions. actions.
157. | 3.  The contribution from 3. The contribution fromthe | 3.  The contribution from the Technical -> political

the Union budget may be
increased to 90 % of the total
eligible expenditure for actions
listed in Annex IV.

Union budget shall be increased
to a minimum of 80 % and may
be increased to 90 % of the total
eligible expenditure for actions
listed in Annex IV. [Am. 102]

Union budget may be increased
to 90 % of the total eligible
expenditure for actions listed in
Annex IV.

Horizontal
This issue requires further discussion.

The Commission to send
explanation in writing to both co-
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legislators.

158. | 4.  The contribution from 4.  The contribution from the | 4.  The contribution from the Agreed and horizontal
the Union budget may be Union budget may be increased | Union budget may be increased
increased to 100 % of the total | to 100 % of the total eligible to 100 % of the total eligible
eligible expenditure for expenditure for operating expenditure for operating
operating support. support. support.
159. | 5.  The contribution from 5. The contribution fromthe | 5.  The contribution from the Agreed and horizontal
the Union budget may be Union budget may be increased | Union budget may be increased
increased to 100 % of the total | to 100 % of the total eligible to 100 % of the total eligible
eligible expenditure for expenditure for emergency expenditure for emergency
emergency assistance. assistance. assistance.
159a 5a. Within the limits set out in | Provisional agreement reached at
Article 30(5)(v) of the the technical level on 17 February
Regulation (EU) No [CPR], 2020:
technical assistance of Member
States may beﬁnanced up to "Sa. Within the limits set out in
100 % of the Union budget Article 30(5)(v) of the Regulation
contribution. (EU) No [CPR], technical assistance
of Member States may be financed
up to 100 % of the Union budget
contribution."
Note: Correct reference to CPR to be
included at the point of confirming
the overall provisional agreement.
160. |6. The Commission 6.  The Commission decision | 6.  The Commission decision | Agreed and horizontal

decision approving a
programme shall set the co-
financing rate and the
maximum amount of support
from this Fund for the types of

approving a programme shall set
the co-financing rate and the
maximum amount of support
from this Fund for the types of
actions referred to in

approving a programme shall set
the co-financing rate and the
maximum amount of support
from this Fund for the types of
actions referred to in

95




actions referred to in
paragraphs 1 to 5.

paragraphs 1 to 5.

paragraphs 1 to 5.

161. | 7.  For each specific 7. For each specific objective, | 7.  For each type of action Provisional agreement reached at the
objective, the Commission the Commission decision shall specificobjective, the technical level on 17 February 2020:
decision shall set out whether | set out whether the co-financing | Commission decision approving
the co-financing rate for the rate for the specific objective is | @ programme shall set out 7. For each type of action speeitie
specific objective is to be to be applied to: whether the co-financing rate for | ebjeetive, the Commission decision
applied to: the type of action speeifie approving a programme shall set out

objeetive is to-be applied to whether the co-financing rate for the

either of the following: type of action speeific-objeetive is to
be applied to either of the
following:"

162. (a) the total contribution, (a) the total contribution, (a) the total contribution, Technical and horizontal
including the public and including the public and private including the public and private
private contributions; or contributions; or contributions; ef EP agreed with the Council proposal:

Provisional agreement reached at the
technical level on 17 February 2020:
“(a) the total contribution, including
the public and private contributions;
or”

Linked to line 161.

163. | (b) the public contribution (b) the public contribution (b) the public contribution Agreed and horizontal
only. only. only.

164. | Article 13 Article 13 Article 13
Programmes Programmes Programmes

165. 1. Each Member State shall | 1.  Each Member State and 1. Each Member State shall Technical -> political

ensure that the priorities

the Commission shall ensure that

ensure that the priorities

Reference to 'the Commission' in
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addressed in its programme are
consistent with, and respond to,
the Union priorities and
challenges in the area of
migration management and are
fully in line with the relevant
Union acquis and agreed
Union priorities. In defining
the priorities of their
programmes Member States
shall ensure that the
implementation measures set
out in Annex II are adequately
addressed.

the priorities addressed in #s the
national programme are
consistent with, and respond to,
the Union priorities and
challenges in the area of asylum
and migration management, and
are fully in line with the relevant
Union acquis and agreed the
international obligations of the
Union prierities and Member
States arising from
international instruments to
which they are signatories, in
particular the UN Convention
on the Rights of the Child. In
defining the priorities of their
programmes Member States
shall ensure that the
implementation measures set out
in Annex II are adequately
addressed.

addressed in its programme are
consistent with, and respond to,
the Union priorities and
challenges in the area of
migration management and are
fully in line with the relevant
Union acquis and agreed Union
priorities, while taking into
account the specific context of
each Member State. In defining
the priorities of their programmes
Member States shall ensure that
the implementation measures set
out in Annex II are adequately
addressed.

the first sentence is horizontal.

The EP notes on-going discussions in
BMVI in which Commission has
shown a willingness to be referenced
here but not at the same level as the
Member States.

The EP will propose a possible
compromise at the horizontal level
with regard to the addition of the

The EP will further reflect on the
need for the reference to
“national” programmes.

The Commission suggested
'migration management, including
asylum' as a possible reference for
better clarity. The EP suggest
referring simply to 'asylum and
migration'.

As regards the reference to the
Charter of Fundamental Rights
and international obligations in
lines 91 and 165, a provisional
agreement was reached on 7 July
2020, subject to an agreement on a
new recital on the UN Convention
on the Rights of the Child, as
follows:

" ...while fully respecting the relevant
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Union acquis and the international
obligations of the Union and the
Member States arising from
international instruments to which
they are signatory."

165a In that regard, Member States Political
shall allocate a minimum of
20 % of their allocated funding The issue of minimum percentages
to the specific objective referred for specific objectives will be
to in point (a) of the first returned to later.
subparagraph of Article 3(2).
165b Member States shall allocate a Political
minimum of 10 % of their
allocated funding to the specific The issue of minimum percentages
objectives referred to in point for specific objectives will be
(b) of the first subparagraph of returned to later.
Article 3(2).
165¢c Member States shall allocate a Political
minimum of 10 % of their
allocated funding to the The issue of minimum percentages
specific objectives referred to for specific objectives will be
in point (c) of the first returned to later.
subparagraph of Article 3(2).
165d Member States shall allocated Political

a minimum of 10 % of their
allocated funding to the
specific objective referred to in
point (cb) of the first
subparagraph of Article 3(2).
[Am. 103]

The issue of minimum percentages
for specific objectives will be
returned to later.
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165e

la. Member States shall, in
addition, ensure that their
programmes include actions
addressing all the specific
objectives of the Fund referred
to in Article 3(2) and that the
allocation of resources among
the objectives ensures that those
objectives can be met. When
evaluating Member State
programmes, the Commission
shall ensure that no funding is
available for projects where
there is clear evidence that the
legality of those projects, or the
legality and regularity of that
funding, or the performance of
those projects, would be put in
doubt as a result of a reasoned
opinion of the Commission in
relation to infringement
proceedings under Article 258
TFEU. |[Am. 104]

Political

2nd part of EP AM linked to wording
used in Article 9(4).

166.

2. The Commission shall
ensure that the European Union
Agency for Asylum and the
European Border and Coast
Guard Agency are associated
to the process of developing
the programmes at an early
stage, as regards the areas of
their competence. The
Commission shall consult the

2. The Commission shall
ensure that the European Asylum
Support Office, the European
Union Agency for Asylum
Fundamental Rights and the
European Border and Coast
Guard Agency are associated to
the process of developing the
programmes at an early stage, as
regards the areas of their

competenee. The Commission

shall consult the European Border

Link to EASO outside of Council
mandate

Technical -> Political

The extent of involvement of
Agencies (associated vs consulted) is
horizontal. However, the possible
role of the FRA is fund specific.
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European Border and Coast
Guard Agency and the
European Union Agency for
Asylum on the draft
programmes to ensure
consistency and
complementarity of the actions
of the agencies and those of the
Member States.

competence. The Commission
shall consult the European
Border and Coast Guard Agency,
the European Union Agency for
Fundamental Rights and the
European Asylum Support
Office on the draft programmes
to ensure consistency and
complementarity of the actions
of the agencies and those of the
Member States. [Am. 105]

and Coast Guard Agency and the
[European Union Agency for
Asylum/ as regards the areas of
their competence on the draft
programmes to ensure
consistency and complementarity
of the actions of the agencies and
those of the Member States. The
consultation shall be conducted
in a timely manner without
delaying the approval and
implementation of the
programmes.

As a possible compromise, and still
subject to the final mandate on the
link to EASO, the Council proposed
the following compromise:

"2.  The Commission shall consult
the European Border and Coast
Guard Agency and the [European
Union Agency for Asylum] as regards
the areas of their competence on the
draft programmes to ensure
consistency and complementarity of
the actions of the agencies and those
of the Member States. The
consultation shall be conducted in a
timely manner without delaying the
approval and implementation of the
programmes.

The Commission shall in this
framework, where relevant, also
draw on the expertise of other Union
agencies on specific issues falling
within those agencies’
competencies."

Further discussions necessary.

167.

3. The Commission may
associate the European Union
Agency for Asylum and
European Border and Coast
Guard Agency in monitoring
and evaluation tasks as referred

3. The Commission may
associate the European Asylum
Support Office, the European
Union Agency for Asyumand
Fundamental Rights, the
European Border and Coast

3. The Commission may
associate the [European Union
Agency for Asylum/ and
European Border and Coast
Guard Agency in monitoring and
evaluation tasks as referred to in

Link to EASO outside of Council
mandate

Technical -> Political

The extent of involvement of
Agencies (associated vs consulted) is
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to in Section 5 where
appropriate in particular in
view of ensuring that the
actions implemented with the
support of the Fund are
compliant with the relevant
Union acquis and agreed
Union priorities.

Guard Agency and the UNHCR
in monitoring and evaluation
tasks as referred to in Section 5
where appropriate in particular in
view of ensuring that the actions
implemented with the support of
the Fund are compliant with the
relevant Union acquis and
agreed Union priorities.

[Am. 106]

Section 5 where appropriate in
particular in view of ensuring that
the actions implemented with the
support of the Fund are compliant
with the relevant Union acquis
and agreed Union priorities.

horizontal. However, the possible
role of the FRA is Fund specific.

As a possible compromise, and still
subject to the final mandate on the
link to EASO, the Council proposed
the following compromise:

"3.  The Commission may associate
the [European Union Agency for
Asylum] and European Border and
Coast Guard Agency in monitoring
and evaluation tasks as referred to in
Section 5 where appropriate in
particular in view of ensuring that the
actions implemented with the support
of the Fund are compliant with the
relevant Union acquis and agreed
Union priorities.

In carrying out monitoring and
evaluation tasks, the Commission may
draw on the expertise of other Union
agencies on specific issues falling
within those agencies' competencies."”

Further discussions necessary.

168.

4.  Further to a monitoring
exercise as carried out in
accordance with Regulation
(EU) [ ../.] [EUAA
Regulation] or the adoption of
recommendations in
accordance with Regulation

4.  Further to a any
monitoring exercise as-carried
out, naccordance-with
Regulation] or the adoption of
recommendations in accordance
with Regulation (EU) No

4.  Further to a monitoring
exercise as carried out in
accordance with Regulation (EU)
[ ../..] [EUAA Regulation] or the
adoption of recommendations in
accordance with Regulation (EU)
No 1053/2013 which are within

Technical -> political

The extent of involvement of
Agencies (associated vs consulted) is
horizontal. However, the possible
role of the FRA is Fund specific.

101




(EU) No 1053/2013 which are
within the scope of this
Regulation, the Member State
concerned shall examine,
together with the Commission,
and where relevant with the
European Union Agency for
Asylum and the European
Border and Coast Guard
Agency, how to address the
findings, including any
shortcomings or issues of
capacity and preparedness, and
shall implement the
recommendations through its
programme.

1053/2013 which are within the
scope of this Regulation, the
Member State concerned shall
examine, together with the
Commission, and where relevant
with the European Asylum
Support Office, the European
Union Agency for Asylum
Fundamental Rights and the
European Border and Coast
Guard Agency, how to address
the findings, including any
shortcomings or issues of
capacity and preparedness, and
shall implement the
recommendations through its
programme. [Am. 107]

the scope of this Regulation, the
Member State concerned shall
examine, together with the
Commission, and-whererelevant
i the B Ui
tor-Asvhimand-the Faropean
Berder-and-Coast Guard-Ageney;
how to address the findings and;
. g:: Y | &
preparedness;-and-shall
implement-the recommendations

through its programme with the
support of this Fund, where
appropriate.

As a possible compromise, and still
subject to the final mandate on the
link to EASO, the Council proposed
the following compromise:

"4.  Further to a monitoring
exercise as carried out in accordance
with Regulation (EU) [ ../..] [EUAA
Regulation] or the adoption of
recommendations in accordance with
Regulation (EU) No 1053/2013 which
are within the scope of this
Regulation, the Member State
concerned shall examine, together
with the Commission, how to address
the findings and recommendations
through its programme with the
support of this Fund, where
appropriate.

The Commission may, where relevant,
also draw on the expertise of other
Union agencies on specific issues
falling within those agencies’
competencies."

Further discussions necessary.

169.

5. Where necessary, the
programme in question shall be
amended to take into account
the recommendations referred
to in paragraph 4. Depending
on the impact of the

5. Where necessary, the
programme in question shall be
amended to take into account the
recommendations referred to in
paragraph 4 and the progress in
achieving the milestones and

5. Where necessary, the
programme in question shall be
amended to take into account the
recommendations referred to in
paragraph 4. Depending on the
impact of the adjustment, the

COM suggested including
reference to CPR:

"...in line with the procedure set out
in Article 19 of the CPR regulation".

At the technical meeting on
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adjustment, the revised
programme may be approved
by the Commission.

targets as assessed in the
annual performance reports
referred to in point (a) of Article
30(2). Depending on the impact
of the adjustment, the revised
programme may be approved by
the Commission. [Am. 108]

revised programme may be
approved by the Commission.

horizontal matters on 14 July 2020,
COM was invited to propose a
possible compromise proposal for
the three Home Affairs funds.

170. | 6. In cooperation and 6. In cooperation and 6.  In cooperation and Agreed
consultation with the consultation with the consultation with the
Commission and the relevant Commission and the relevant Commission and the relevant
agencies in accordance with agencies in accordance with agencies in accordance with their
their competence, as their competence, as applicable, | competence, as applicable,
applicable, resources under the | resources under the programme | resources under the programme
programme may be reallocated | may be reallocated with the aim | may be reallocated with the aim
with the aim of addressing of addressing recommendations, | of addressing recommendations,
recommendations, as referred as referred to in paragraph 4 as referred to in paragraph 4 that
to in paragraph 4 that have that have financial implications. | have financial implications.
financial implications.
171. | 7.  Member States shall in 7. Member States shall in 7. Member States may shallin | Technical

particular pursue the actions
eligible for higher co-financing
as listed in Annex IV. In the
event of unforeseen or new
circumstances or in order to
ensure the effective
implementation of funding, the
Commission shall be
empowered to adopt delegated
acts in accordance with

Article 32 to amend the list of
actions eligible for higher co-
financing as listed in Annex

particular pursue the actions
eligible for higher co-financing
as listed in Annex IV. In the
event of unforeseen or new
circumstances or in order to
ensure the effective
implementation of funding, the
Commission shall be empowered
to adopt delegated acts in
accordance with Article 32 to
amend the list of actions eligible
for higher co-financing as listed

partiedar pursue the actions

eligible for higher co-financing as
listed in Annex IV. In the event
of unforeseen or new
circumstances or in order to
ensure the effective
implementation of funding, the
Commission shall be empowered
to adopt delegated acts in
accordance with Article 32 to
amend the list of actions eligible
for higher co-financing as listed

The Council to discuss internally
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IV. in Annex IV. in Annex IV.

171a 7a. National programmes may Technical -> political
allow for the inclusion in the
actions referred toin po[nt 3a of Linked to recital 16 line and line 100.
Annex III of immediate
relatives of persons covered by The Council may re-consider
the target group referred to in depending on outcome of the
that point, to the extent that it is negotiations on Annex I1I.
necessary for the effective
implementation of such actions.
[Am. 109]

172. | 8. Whenever a Member 8. Without prejudice to the 8. Whenever a Member State | Political

State decides to implement
projects with or in a third
country with the support of the
Fund, the Member State
concerned shall consult the
Commission prior to the start
of the project.

second subparagraph of Article
4(2), whenever a Member State
decides to implement projects
with or in a third country with
the support of the Fund, the
Member State concerned shall
constlt request the approval of
the Commission prior to the start
of the project. The Commission
shall ensure the
complementarity and coherence
of the planned projects with
other Union and Member State
actions taken in or in relation to
the third country concerned and
shall verify that the conditions
set out in point (3) of point (a)
of Article 6(1) are met.

[Am. 110]

decides to implement new
projects with or in a third country
with the support of the Fund, the
Member State concerned shall
approve the project after
informing eonsult the
Commission prierte-the-approveal
start of the project.

As a possible compromise
proposal, the Council suggests the
following:

"Whenever a Member State
decides to implement new projects
with or in a third country, with the
support of the Fund, the Member
State concerned shall consult the
Commission prior to the approval
start of the project.”

104




173. | 9. Programming as referred | 9. Pregrammingasreferredto | 9.  Programming as referred to | Horizontal

to in Article 17(5) of wAttele 5ot Resulation in Article 17(5) of Regulation
Regulation EU) .../2021 EW)——2021 [Commen EU) .../2021 [Common Provisional agreement reached at
[Common Provisions isi ion}; Each Provisions Regulation], shall be | the technical meting on horizontal
Regulation], shall be based on | national programme shall be based on the types of intervention | issues on 14 July 2020 on this
the types of intervention set out | based-en set out for each specific | set out in Table 1 of Annex VL basis:
in Table 1 of Annex VI. objective the types of intervention ) )
set-out in accordance with Table "Programming as referred to in
1 of Annex VI and provide an Article 17(5) of Regulation (EU) No

[CPR] shall be based on the types of
programmed resources by type intervention set out i.n Table 1 of

of intervention or area of Anpex ‘VI and shall include an
support. [Am. 111] indicative breakdown of the
programmed resources by type of
intervention within each specific
objective."

indicative breakdown of the

173a 9a. Each Member State shall Political
publish its programme on a
dedicated website and forward it
to the European Parliament and
to the Council. That website
shall specify the actions
supported in the implementation
of the programme and list the
beneficiaries. It shall be updated
regularly, at least at the same
time as the publication of the
Annual Performance Report
referred to in Article 30.

[Am. 112]
174. | Article 14 Article 14 [Article 14
Mid-term review Mid-term review Mid-term review
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174a

-1. The programmes shall be
subject to a mid-term review
and evaluation in accordance
with Article 29 of this
Regulation. [Am. 113]

Outside the mandate of the Council

Otherwise technical

175 1. In 2024, the Commission | 1. 12024 By the end of 1.  In 2024, the Commission Outside the mandate of the Council
shall allocate to the 2024, and after informing the shall allocate to the programmes
programmes of Member States | European Parliament, the of Member States concerned the | Otherwise technical
concerned the additional Commission shall allocate to the | additional amount referred to in
amount referred to in programmes of Member States Article 11(1)(b) in accordance
Article 11(1)(b) in accordance | concerned the additional amount | with the criteria referred to in
with the criteria referred to in | referred to in Article 11(1)(b) in | paragraphs 1(b) to 5 of Annex I.
paragraphs 1(b) to 5 of Annex | accordance with the criteria Funding shall be effective for the
I. Funding shall be effective for | referred to in paragraphs 1(b) to | period as of the calendar year
the period as of the calendar 5 of Annex 1. Funding shall be 2025.
year 2025. effective for the period as of the
calendar year 2025. [Am. 114]
176 2. Ifatleast 10 % of the 2. Ifatleast 8 30 % of the 2 Hatleast 10-%oftheinitial | Outside the mandate of the Council

initial allocation of a
programme referred to in
Article 11(1)(a) has not been
covered by payment
applications submitted in
accordance with Article [85] of
Regulation (EU) .../2021
[Common Provisions
Regulation], the Member State
concerned shall not be eligible
to receive the additional
allocation for the programme
referred to in paragraph 1.

initial allocation of a programme
referred to in Article 11(1)(a) has
not been covered by payment
applications-submitted-in

i » icle [85} of

i K]

rc g FE .} )
Regulation], the Member State
concerned shall not be eligible to
receive the additional allocation
for the programme referred to in
paragraph 1. [Am. 115]

Otherwise political
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177. | 3.  The allocation of the 3. The allocation of the funds | 3.  The allocation of the funds | Outside the mandate of the Council
funds from the thematic facility | from the thematic facility as of from the thematic facility as of
as of 2025 shall, where 2025 shall;where-appropriate; 2025 shall;where-appropriate; Otherwise technical
appropriate, take into account | take into account the progress take into account the progress
the progress made in achieving | made in achieving milestones of | made in achieving milestones of
milestones of the performance | the performance framework as the performance framework as
framework as referred to in referred-to-in-Article H2}-of referred to in Article [12] of
Article [12] of Regulation (EU) | Regulation(EU)——202+ Regulation (EU) .../2021
.../2021 [Common Provisions | fCemmenPrevisions [Common Provisions Regulation]
Regulation] and identified Regulatien} and identified and identified implementation
implementation shortcomings. | implementation shortcomings. shortcomings./
[Am. 116]
178. | Article 15 Article 15 Article 15 Horizontal
Specific actions Specific actions Specific actions
179. 1.  Specific actions are 1.  Specific actions are 1.  Specific actions are Horizontal and Technical
transnational or national transnational or national projects | transnational or national projects
projects in line with the bringing Union added value in | in line with the objectives of this | EP wants to keep reference to 'Union
objectives of this Regulation line with the objectives of this Regulation for which one, several | added value' in AMF and BMVI.
for which one, several or all Regulation for which one, or all Member States may receive
Member States may receive an | several or all Member States an additional allocation to their Council to discuss internally.
additional allocation to their may receive an additional programmes.
programmes. allocation to their programmes.
[Am. 117]
180. | 2. Member States may in 2. Member States may in 2. Member States may in Agreed

addition to their allocation
calculated in accordance with
Article 11(1), receive an
additional amount, provided
that it is earmarked as such in
the programme and is used to
contribute to the

addition to their allocation
calculated in accordance with
Article 11(1), receive an
additional amount, provided that
it is earmarked as such in the
programme and is used to
contribute to the implementation

addition to their allocation
calculated in accordance with
Article 11(1), receive an
additional amount, provided that
it is earmarked as such in the
programme and is used to
contribute to the implementation
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implementation of the

of the objectives of this

of the objectives of this

objectives of this Regulation. Regulation. Regulation.

181. | 3. The funding shallnotbe |3.  The funding shall not be 3.  The funding shall not be Agreed
used for other actions in the used for other actions in the used for other actions in the
programme except in duly programme except in duly programme except in duly
justified circumstances and as | justified circumstances and as justified circumstances and as
approved by the Commission approved by the Commission approved by the Commission
through the amendment of the | through the amendment of the through the amendment of the
programme. programme. programme.

182. | Article 16 Artiele 46 Artiete16 The Article will be returned to later
Resources for the Union Resoureesfor-the Union Resoureesfor-the Union in the context of the broader
Resettlement [and Resetttementfand Resettlement-fand discussion on solidarity.
Humanitarian Admission] Humanitarian Admissien} Humanitarian- Admission}

Framework Framework Framework See Council position on Article 16
below.

183. 1.  Member States shall +—Member-States-shall +—MemberStatesshall Political
receive, in addition to their receive—naddittonto-thewr recetve—tadditionto-thewr
allocation calculated in allocation calculated in allocation calculated in
accordance with accordance with Article THIWa).  accordance with Article T¢I Ha).

Article 11(1)(a), a contribution | a-eentribution-of EUR10-000for | a-contribution-of EUR-0-000}
of EUR 10 000 for each cach rescttled person in for cach resettled person in
resettled person in accordance | aceerdanece-with-the-targeted aeccordance-with-the-targeted
with the targeted Union Union resettlement scheme. That - Union resettlement scheme. That
resettlement scheme. That contribution shall take the form | contribution shall take the form
contribution shall take the form | effinaneingnotlinked-to-costs offnanemenothnked-tocostsin
of financing not linked to costs | #raccordance-with-Article 125} | accordance-with-Artiele H25}of
in accordance with Article ofthe-Fiancta-Reoulation: theFmanctal-Reculation:

[125] of the Financial

Regulation.

184. | 2. The amount referred to in | 2—Fhe-amountreferred-to-in | 2— The-amountreferred-to-in Political
paragraph 1 shall be allocated | paragraph1-shall be-allocatedteo | paragraph1-shall be-allocatedto
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to the Member States through | the Member-States-through-the the Member-States-through-the
the amendment of their amendmentof-thetprosramme  amendmentof-thetprosramme
programme provided that the provided-that the personin provided-that the persenin
person in respect of whom the | respect-of-whemthe-contribution | respectof-whem-the-contribution
contribution is allocated was is-allocated-was-effectively is-aloeated-was-effectively
effectively resettled in resetledaceordancewith-the | rescted-aecordancewiththe
accordance with the Union UntonResettlementfand UnionResettlementfand
Resettlement [and Humanitarian-Admission] Humanitarian-Admission}
Humanitarian Admission] Frameworlk: FEramewerk:
Framework.
185. | 3.  The funding shall not be | 3—Fhefundingshallnetbe 3. The funding shall not be Political
used for other actions in the used for other actions in the used for other actions in the
programme except in duly programme cxeept in duly programme except in duly
justified circumstances and as | justified-eireumstances-and-as sestiied-eirenmistaneesnd-as
approved by the Commission approved by the Commission approved by the Commission
through the amendment of the | throughthe-amendment-ofthe theevah-themmendment-ofthe
programme. programme: programime-
186. | 4.  Member States shall keep | 4——MemberStates-shall keep | 4—MemberStates-shallkeep Political
the information necessary to the information necessary to the information necessary to
allow the proper identification | allew-theproperidentification-of | allow-theproperidentification-of
of the resettled persons and of | the-resettled-persons-and-ofthe the resettled persons and of the
the date of their resettlement. date-of thetrresetdement: dete-ottheresettementS
[Am. 118]
186a Article 16a Article 16 Political

Resources for resettlement and
humanitarian admission

Resources for Resettlement and
humanitarian admission

The Article will be returned to later
in the context of the broader
discussion on solidarity.

All amounts are not covered by the
Council mandate and are indicated as
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[XXXX].

186b 1.  Member States shall, in 1.  Member States shall Political
addition to their allocation receive, in addition to their
calculated in accordance with allocation calculated in
point (a) of Article 11(1), accordance with point (a) of
receive every two years an Article 11(1)€a), an additional
additional amount based on a amount of EUR [XXXX] for
lump sum of EUR 10 000 for each person admitted through
each person admitted through resettlement.-a-contribution-of
resettlement. ELRA0-0004orcachresettled
person-in-accordance-with-the
tirzeted-bronresettlenient
tekethetor-of-inancits ot
Regulation.
186¢ 2.  Member States shall, in 2.  Member States shall, in Political
addition to their allocation addition to their allocation
calculated in accordance with calculated in accordance with
point (a) of Article 11(1), point (a) of Article 11(1), receive
receive every two years an an additional amount of EUR
additional amount based on a [XXXX] for each person
lump sum of EUR 6 000 for admitted through humanitarian
each person admitted through admission.
humanitarian schemes.
186d 3. The amounts referred to in | Political

paragraphs 1 and 2 shall be
increased to EUR [XXXX] for
each vulnerable person, from
the following vulnerable groups,
who has been admitted through
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resettlement or humanitarian
admission:

(a) women and children at
risk;

(b) unaccompanied minors;

(c) persons having medical
needs that can be addressed only
through resettlement or
humanitarian admission;

(d) persons in need of
emergency resettlement or
urgent resettlement for legal or
Pphysical protection needs,
including victims of violence or
torture.

186¢

4.  Where a Member State
admits a person belonging to
more than one of the categories
referred to in paragraphs 1, 2
and 3, it shall receive the
amount for that person for one
category only.

Political

186f

3. Where appropriate,
Member States may also be
eligible for lump sums for
family members of persons
referred to in paragraph 1 to
ensure family unity.

5.  Where appropriate,
Member States may also be
eligible for the respective
amounts for family members of
persons referred to in
paragraphs 1, 2 and 3 if the
persons are admitted to ensure

Political
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family unity.

186g

5a. The amounts referred to in
this Article shall take the form of
financing not linked to costs in
accordance with Article [125] of
Regulation (EU, Euratom)
2018/1046.

Political

As per last part of paragraph 1 of the
Commission proposal.

Reference to Financial Regulation
aligned as per provisional agreement.

186h

4. The additional amount
referred to in paragraphs 1 and
2 shall be allocated to the
Member States every two years,
for the first time in the
individual financing decisions
approving their national
programme and later in a
financing decision to be
annexed to the decisions
approving their national
programme.

6. The additional amounts
referred to in paragraphs 1, 2
and 3 of this Article shall be
allocated to the Member States,
for the first time in the
individual financing decisions
approving their national
programme. The funding shall
not be used for other actions in
the programme except in duly
justified circumstances and as
approved by the Commission
through the amendment of the
programme. The amounts
referred to in paragraphs 1, 2
and 3 may be included in the
payment applications to the
Comission provided that the
person in respect of whom the
amount is allocated was
effectively resettled or admitted.

Political

Council mandate also incorporates
part of paragraph 2 and paragraph 3
of the Commission proposal.

1861

6a. Member States shall keep
the information necessary to
allow the proper identification of

Political

Council position incorporates
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the resettled persons resettled or | paragraph 4 of the Commission
admitted and of the date of their | proposal.

resettlement or admission, while
applicable provisions concerning
data retention periods shall

prevail.
186j 5.  Taking into account the 7. To take account of current | Political
current rates of inflation, inflation rates and relevant
relevant developments in the developments in the field of
field of resettlement, as well as resettlement, and within the
factors which can optimise the limits of available resources, the
use of the financial incentive Commission shall be empowered
brought by the lump sum, and to adopt delegated acts in
within the limits of available accordance with Article 32 to
resources, the Commission shall | adjust, if deemed appropriate,
be empowered to adopt the amounts referred to in
delegated acts in accordance paragraphs 1, 2 and 3 of this
with Article 32 to adjust, if Article, to take into account the
deemed appropriate, the lump current rates of inflation,

sum referred to in paragraphs 1 | relevant developments in the
and 2 of this Article. [Am. 119 | field of resettlement, as well as
factors which can optimise the
use of the financial incentive
brought by those amounts.

187. | Article 17 Artiete 17 Article 17 Political
Resources to support the Resourees-to-supportthe Resources for the transfer of
implementation of implementation-of Regulation | applicants for international The Article will be returned to later
Regulation ../.. [Dublin et Dublin Resulation] protection or of beneficiaries of | n the context of the broader
Regulation] international protection discussion on solidarity.

All amounts are not covered by the
Council mandate and are indicated as
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[XXXX].

188. | 1. A Member State shall +—AMemberState-shall 1.  A-Member States shall Political
receive, in addition to their reecivenadditionto-their receive, in addition to their
allocation calculated in aHoecationcleratedn allocation calculated in
accordance with accordance-with Artiele H{Ha); | accordance with point (a) of
Article 11(1)(a), a contribution | a-centribution-of EUR-H0-0001 | Article 11(1)¢a), an additional
of EUR [10 000] for each for-each-appheantfor amount of EUR [XXXX] a
applicant for international wternationalprotectiontfor contribution-oF EURHHO-0004
protection for whom that whom-that Member-State for each applicant for
Member State becomes becomes responsible as from international protection
responsible as from when that | whenthat Member-State-is-in transferred from another
Member State is in challenging | ehallenging-eireumstaneesas Member State in accordance
circumstances as defined in defined in Regulation (EUY /L with Article 17 of Regulation
Regulation (EU) ../.. [Dublin HubbnReguhtion): (EU) 604/2013/ [Dublin
Regulation]. Regulation] or as a result of

similar forms of relocation. for
whom that Member State
becomes responsible as from
when that Member State s in
ballenaing o
i i XD
[Dublin R g]_ ]'E )

189. |2. A Member State shall 2. A Mcmber State shall 2. A Mcmber State shall Political
receive, in addition to their receive—naddittonto-thewr recetve—tadditionto-thewr
allocation calculated in allocation calculated in allocation calculated in
accordance with accordance with Article THIWa).  accordance with Article T¢I Ha).
Article 11(1)(a), a contribution | a-centribution-of EUR10-0001 | a-contribution-of EUR{H0-000H
of EUR [10 000] for each for-cach-appheant-tor foreachappheantfor
applicant for international wternationalprotectionallocated | interrational protectionalecated
protection allocated to that to-that-MemberStatewho-is tothat-MemberStatewhods
Member State who is above the | abeve-the-benefitting Member above-the benefitting Member
benefitting Member State's fair | State'sfairshare- State'sfair-share—Member States

may also be eligible for amounts
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share.

for family members of persons
referred to in paragraph 1,
where appropriate, provided that
those family members have been
transferred to ensure family
unity in accordance with Article
17 of Regulation (EU) 604/2013/
[Dublin Regulation].

189a.

2a. Member States shall
receive, in addition to their
allocation calculated in
accordance with point (a) of
Article 11(1), an additional
amount of EUR [XXXX] for
each beneficiary of international
protection’8 transferred from
another Member State.

189b.

2b  Where appropriate,
Member States may also be
eligible for the respective
amounts for family members of
persons referred to in paragraph
2a if the persons are transferred
to ensure family unity.

Political

190.

3. A Member State referred
to in paragraphs 1 and 2 shall
receive an additional
contribution of EUR [10 000]
per applicant who has been
granted international protection

3. A Member State referred to
in paragraphs 1 and-2 shall
receive an additional eentribution
amount of EUR [H0-0601XXXX]
per applicant who has been
transferred from another

Political

76

The Council would envisage using the definitions in Article 2 of Regulation 516/2014.
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for the implementation of for-the-implementation-of Member State and granted

integration measures. Htegrationmeastres: international protection for the
implementation of integration
measures, including, where
appropriate, per family member
who has been transferred to
ensure family unity in
accordance with paragraph 2.
Member States referred to in
paragraphs 2a and 2b shall also
receive the additional amount
referred to in this paragraph for
integration measures.

191. | 4. A Member State referred | 4——AMember-Statereferred 4. A Member State taking Political

to in paragraphs 1 and 2 shall to in paragraphs 1 and 2 shall over responsibility for an

receive an additional recetvetadditionad applicant for international

contribution of EUR [10 000] | eentribution-of EUR10-000} protection as referred to in

per person for whom the perpersontor-whem-the paragraphs 1, or a Member State

Member State can establish on | Member-State-can-establish-on as referred to in paragraph and 2

the basis of the updating of the | the-basis-oftheupdatingofthe shall receive an additional

data set referred to in Article data sct referred to in Article contribution of

11(d) of Regulation (EU) ../.. | H{d)efRegulation (EH)—/= EUR [[#8-80606XXXX]] per person

[Eurodac Regulation] that the | EuredacRegulation}thatthe for whom the Member State can

person has left the territory of | persen-hasleft-theterritory-ofthe | establish, on the basis of the

the Member State, on either a | Member-State,on-eithera updating of the data set referred

compulsory or voluntarily compulsery-or-veluntarily-basts | to in Article 10(d) of Regulation

basis in compliance with a eomphanee-with-areturn (EU) 603/2013 [Eurodac

return decision or a removal deetston-oraremovalorder: Regulation] Hd)-ef Regulation

order. EhH—/—that the person has left

effectively returned from the
territory of the Member States,
on either a compulsory or
voluntarily basis, in compliance
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with a return decision or a
removal order.

192. |5. A Member State shall S——A-Member State-shall 5. A The Member State Political
receive, in addition to its recetves inaddition to-its covering the cost of transfers
allocation calculated in allocation-caleulated-in referred to in paragraphs 1, 2,
accordance with acecordance-with-Artiele H(D(a); | 2a and 2b shall receive, in
Article 11(1)(a), a contribution | acentribution-of EUR{500}for | additionto-itsallocation
of EUR [500] for each cach applicant ol tternational caleutated inaccordance with
applicant of international protectiontransferredfromone | Artiele H{)(a); a contribution of
protection transferred from one | MemberState-to-another,for EUR [[560XXXX]] for each
Member State to another, for cach applicant transferred applicant of international
each applicant transferred pursuant-to-peint(e)ofthe-first | protection or beneficiary of
pursuant to point (c) of the first | paragraph-ofAsrticle 34()-of international protection
paragraph of Article 34(i) of Regulation (EUy /. [ Dublin transferred from-ene to another
Regulation (EU) ../... [Dublin | Regulation}and-where Member State. to-anetherfor
Regulation] and, where apphicabletoreachupphcant cach applicant transferred
applicable, for each applicant transferred pursuant to point (g) | pursuant to point (¢) of the first
transferred pursuant to point of Article 34 (1) of Regulation paragraph of Article 34(1) of
(g) of Article 34 (j) of EY)—+-DPublinRegulationt- Regulation-(E)—~—{Dublin
Regulation (EU) ../.. [Dublin Regulation} and. where
Regulation]. appheableforeachapplicant
transterredpursuant-to-potte)
¢ Article 34-()-of Regulati
‘EQ ’ el oo Dﬂbli'ﬂ ;)(egalatieiil.
193. | 6. The amounts referred to | 6——Fhe-amountsreferredtoin | 6.  The amounts referred to in | Political
in this Article shall take the this-Article-shall-take-the-ferm-of | this Article shall take the form of
form of financing not linked to | finaneingnotlinked-to-costsin financing not linked to costs in Reference to Financial Regulation
costs in accordance with accordance-with-Article 125} of | accordance with Article 125} of | aligned as per provisional agreement.
Article [125] of the Financial the Franeral Regulation: the Finanetal Resulation

Regulation.

Regulation (EU, Euratom)
2018/1046.
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194. | 7.  The additional amounts 7—Theadditional-amounts 7. The additional amounts Political
referred to in paragraphs 1 to 5 | referred-to-in-paragraphstto-5 referred to in paragraphs 1 to 5 of
shall be allocated to the shall-be-allocated-to-the Member | this Article shall be allocated to
Member States in their States-rthetrprogrannes the Member States in their
programmes provided that the | previded-thatthepersonin programmes provided that the
person in respect of whom the | respeetof-whem-the-contribution | person in respect of whom the
contribution is allocated was, is-allecated-was;-as-apphicable; contribution amount is allocated
as applicable, effectively elfectively transterred to-a was, as applicable, effectively
transferred to a Member State, | MemberState,effeetively transferred to a Member State,
effectively returned or returned-orreaistered-asan effectively returned or registered
registered as an applicant in the | appheantinthe Member-State as an applicant in the Member
Member State responsible in responsible i accordance with State responsible in accordance
accordance with Regulation Regulation (EUY ../ {Dublin with Regulation (Eth)—~—{Dublin
(EU) ../.. [Dublin Regulation]. | Regulationt- RegulationH(EU) 604/2013
[Dublin Regulation].
195. | 8.  This funding shall not be | 8——Fhisfundingshall-not-be 8. This funding shall not be Political
used for other actions in the uscd for other actions in the used for other actions in the
programme except in duly pregramme-execeptin-duly programme except in duly
justified circumstances and as | justified-eireumstances-and-as justified circumstances and as
approved by the Commission approved by the Commission approved by the Commission
through the amendment of the | through-the-amendment-of-the through the amendment of the
programme. programme—[Am. 120] programme.
195a. 8a. Member States shall keep | Political

the information necessary to
allow the proper identification
of the persons transferred and
of the date of their transfer,
while applicable provisions
concerning data retention
periods shall prevail.

In line with Council position on
paragraph 6a of Article 16.
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195b. 8b. Within the limits of Political
available resources, the
Commission shall be empowered In line with Council pOSitiOﬂ on
to adopt delegated acts in paragraph 7 of Article 16.
accordance with Article 32 to
adjust, if deemed appropriate,
the amounts referred to in
paragraphs 1, 2a, 3, 4 and 5 of
this Article to take into account
the current rates of inflation,
relevant developments in the
field of transfer of applicants for
international protection and of
beneficiaries of international
protection from one Member
State to another, as well as
factors which can optimise the
use of the financial incentive
brought by those amounts.

196. Article 17a Political
Resources to support the
implementation of Regulation The Article will be returned to later
(EU) No 604/2013 in the context of the broader

discussion on solidarity.

See Council position on Article 17
above.

196a 1.  The determining Member Political
State shall receive, in addition
to its allocation calculated in
accordance with point (a) of
Article 11(1) of this Regulation,
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refunding of the costs of
reception of an applicant for
international protection from
the time when the application is
made until the transfer of the
applicant to the Member State
responsible, or until the
determining Member State
assumes responsibility for the
applicant in accordance with
Regulation (EU) No 604/2013.

196b

2. The transferring Member
State shall receive, in addition
to its allocation calculated in
accordance with point (a) of
Article 11(1) of this Regulation,
refunding of the costs necessary
to transfer an applicant or
another personas referred to in
points (c) and (d) of Article
18(1) of Regulation (EU) No
604/2013

Political

196¢

3.  Each Member State shall,
in addition to their allocation
calculated in accordance with
point (a) of Article 11(1) of this
Regulation, receive a lump sum
of EUR 10 000 for each
unaccompanied minor who is
granted international protection
in that Member State, provided
that the Member State is not
eligible for a lump sum payment

Political
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for that unaccompanied minor

under Article 16(1).
196d 4.  The refunding referred to Political
in this Article shall take a form
of financing in accordance with EP: agrees with the approach of the
Article 125 of the Financial Council to change "the Financial
Regulation. Regulation" to "Regulation (EU,
Euratom) 2018/1046". The exact
reference should be verified by
lawyer linguists at a later stage.
196¢ 5.  The refunding referred to Political
in paragraph 2 shall be
allocated to the Member States
in their programmes provided
that the person in respect of
whom the refunding is allocated
was effectively transferred to a
Member State in accordance
with Regulation (EU) No
604/2013. [Am. 121
196f Article 17b Political
Resources for the transfer of
applicantsfor international The Article will be returned to later
protection or beneﬁciaries Of in the context of the broader
international protection discussion on solidarity.
See Council position on Article 17
above.
196g 1 With a view to Political

implementing the principle of
solidarity and fair sharing of
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responsibility, Member States
shall receive, in addition to their
allocation calculated in
accordance with point (a) of
Article 11(1), an additional
amount based on a lump sum of
EUR 10 000 for each applicant
for international protection or
beneficiary of international
protection transferred from
another Member State.

196h

2. Member States may also
be eligible for lump sums for
Sfamily members of persons
referred to in paragraph 1,
where appropriate, provided
that those family members have
been transferred in accordance
with this Regulation.

Political

1961

3. The additional amounts
referred to in paragraph 1 shall
be allocated to the Member
States for the first time in the
individual financing decisions
approving their national
programme and later in a
financing decision to be
annexed to the decision
approving their national
programme. This funding shall
not be used for other actions in
the programme except in duly
Jjustified circumstances and as

Political
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approved by the Commission
through the amendment of the
programme.

196

4.  To effectively pursue the
objectives of solidarity and fair
sharing of responsibility
between the Member States
referred to in Article 80 TFEU,
and taking into account the
current rates of inflation,
relevant developments in the
field of transfer of applicants
for international protection and
of beneficiaries of international
protection from one Member
State to another and in the field
of resettlement and other ad hoc
humanitarian admission, as
well as factors which can
optimise the use of the financial
incentive brought by the lump
sum, and within the limits of
available resources, the
Commission shall be
empowered to adopt delegated
acts in accordance with Article
32 to adjust, if deemed
appropriate, the lump sum
referred to in paragraph 1 of
this Article. [Am. 122]

Political

197.

Article 18
Operating support

Article 18
Operating support

Article 18
Operating support
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198. 1. Operating support is a 1.  Operating supportis apart | 1.  Operating support is a part | Horizontal
part of a Member State’s of a Member State’s allocation of a Member State’s allocation
allocation which may be used | which may be used as support to | which may be used as support to | At the technical meeting on
as support to the public the public authorities responsible | the public authorities responsible | horizontal matters on 14 July 2020,
authorities responsible for for accomplishing the tasks and | for accomplishing the tasks and | the co-legislators invited the
accomplishing the tasks and services which constitute a services which constitute a public | Commission to propose a possible
services which constitute a public service for the Union; service for the Union; compromise proposal in ISF which,
public service for the Union; subject to agreement by co-
legislators, may be included in AMF
and BMVL.
Further discussions needed.
199. | 2. A Member State may use | 2. A Member State mayuse | 2. A Member State may use Political
up to 10 % of the amount up to 10 % of the amount up to +8 20% of the amount
allocated under the Fund to its | allocated under the Fund to its allocated under the Fund to its
programme to finance programme to finance operating | programme to finance operating
operating support under support under objectives in support under objectives in
objectives in Article 3(2)(a) Article 3(2)@)-and-(e). Article 3(2)ya)andLe).
and (c). [Am. 123]
200. |3. The Member States using | 3.  The Member States using | 3.  The Member States using Technical -> political

operating support shall comply
with the Union acquis on
asylum and return.

operating support shall comply
with the Union acquis on asylum
and return immigration and fully
respect the rights and principles
enshrined in the Charter of
Fundamental Rights of the
European Union. |[Am. 124]

operating support shall comply
with the Union acquis on asylum
and return.

Reference to Charter to be discussed
as part of the overall approach on
such reference.

Linked to Annex VII and Council's
proposal in line 462.

Unclear what 'immigration acquis'
refers to.

EP points out that the immigration
acquis would logically refer to all
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those measures adopted under Article
79 TFEU. The EP further notes the
absence of a Treaty Article on
Returns or even a mention of the
word Return in the relevant Treaty
Articles.

To be discussed further

201.

4.  Member States shall
justify in the programme and in
the annual performance report
as referred to in Article 30 the
use of operating support to
achieve the objectives of this
Regulation. Before the
approval of the programme, the
Commission shall, with the
European Union Agency for
Asylum and the European
Border and Coast Guard
Agency in line with Article 13,
assess the baseline situation in
the Member States which have
indicated their intention to use
operating support. The
Commission shall take into
account the information
provided by those Member
States and, where relevant, the
information available in the
light of the monitoring
exercises, as carried out in
accordance with Regulation
(EU) ../.. [EUAA Regulation]

4.  Member States shall justify
in the programme and in the
annual performance report as
referred to in Article 30 the use
of operating support to achieve
the objectives of this Regulation.
Before the approval of the
programme, the Commission
shall, with the European Asylum
Support Office, the European
Union Agency for Asyum
Fundamental Rights and the
European Border and Coast
Guard Agency in line with
Article 13, assess the baseline
situation in the Member States
which have indicated their
intention to use operating
support. The Commission shall
take into account the information
provided by those Member
States and, where relevant, the
information available in the light
of the monitoring exercises, as
carried out in-aceordance-with

4.  Member States shall justify
in the programme and in the
annual-performanee report as
referred to in Article 30 the use of
operating support to achieve the
objectives of this Regulation.
Before the approval of the
programme, the Commission

shallwtththe- Europenn-taton
Agceney for Asylum and the
Furopean Border and Coast

uard L 1
Artiele13; assess the baseline

situation in the Member States
which have indicated their
intention to use operating
support. The Commission shall
take into account the information
provided by those Member States
and, where relevant, the
information available in the light
of the monitoring exercises, as
carried out in accordance with
Regulation (EU) ../.. [EUAA
Regulation] and Regulation (EU)
No 1053/2013, which are within

Political

Linked to role of EU agencies as per
lines 166, 167 and 168.

Further discussions necessary.
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and Regulation (EU) No
1053/2013, which are within
the scope of this Regulation.

Regulation} by the European
Asylum Support Office and

Regulation (EU) No 1053/2013,
which are within the scope of
this Regulation. [Am. 125]

the scope of this Regulation.

202. | 5.  Operating support shall 5. Operating support shallbe | 5.  Operating support shall be | Provisional agreement reached at
be concentrated on specific concentrated on speetfie-tasks concentrated on specific tasks the technical level on 14 July 2020:
tasks and services as laid down | and-serviees eligible actions as and services as laid down in
in Annex VIL laid down in Annex VII. Annex VII. "5.  Operating support shall be

[Am. 126] concentrated on speeifie-tasksand
serviees eligible actions as laid down
in Annex VIL"
Council accepts EP amendment.

203. | 6. Toaddress unforeseenor | 6.  To address unforeseen or 6.  To address unforeseen or Provisional agreement reached at
new circumstances or to ensure | new circumstances or to ensure | new circumstances or to ensure the technical level on 14 July 2020:
the effective implementation of | the effective implementation of | the effective implementation of
funding, the Commission shall | funding, the Commission shall funding, the Commission shall be | "6.  To address unforeseen or new
be empowered to adopt be empowered to adopt empowered to adopt delegated circumstances or to ensure the
delegated acts in accordance delegated acts in accordance acts in accordance with Article 32 | effective implementation of funding,
with Article 32 to amend the with Article 32 to amend the list | to amend the list of specific tasks | the Commission shall be empowered
list of specific tasks and of speeific-tasks-and-services and services in Annex VII. to adopt delegated acts in accordance
services in Annex VII. eligible actions in Annex VII. with Article 32 to amend the list of

[Am. 127] speeific-tasks-and-serviees eligible
actions in Annex VIL."
Council accepts EP amendment.

204. | SECTION3 SECTION 3 SECTION 3
SUPPORT AND SUPPORT AND SUPPORT AND
IMPLEMENTATION IMPLEMENTATION IMPLEMENTATION
UNDER DIRECT AND UNDER DIRECT AND UNDER DIRECT AND
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INDIRECT INDIRECT INDIRECT
MANAGEMENT MANAGEMENT MANAGEMENT
204a. Article 18a The EP to discuss location
Eligible entities internally following explanations
by COM and Council.
204b 1.  The following entities may | Agreed
be eligible:
Location not agreed
204c (a) legal entities established in | Agreed
any of the following countries:
Location not agreed
204d (1) a Member State or an Agreed
overseas country or territory
linked to it; Location not agreed
204e (2) a third country associated | Agreed
to the Fund;
Location not agreed
204f (3) a third country listed in the | Location not agreed
work programme under the
conditions specified therein; Refer to EP amendment 82 in line
112
204g (b) any legal entity created Technical

under Union law or any
international organisation.

Location not agreed

Refer to EP amendment &3 in line
113
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204h

2. Natural persons are not
eligible.

Agreed

Location not agreed

2041 3. Legal entities established | Political
in a third country are
exceptionally eligible to Location not agreed
participate where this is
necessary for the achievement of
the objectives of a given action.
204j 4.  Legal entities participating | Technical -> political
in consortia of at least two
independent entities, established | Location not agreed
in different Member States or in o
overseas countries or territories | Refer to EP amendment 85 in line
linked to those states or in third | 116-
countries are eligible. The Commission and Presidency
have pointed out that all actions
funded under AMIF must contribute
to the achievement of the objectives
of the Fund.
EP Rapporteur proposes to accept
Council text without prejudice to
the correct location of this
provision and the EP comment in
line 116.
205. | Article 19 Article 19 Article 19
Scope Scope Scope
206. | Support under this section Support under this section Union | Support under this section Bnter | Provisionally agreed at technical

Union shall be implemented

shall be implemented either

shall be implemented either
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either directly by the
Commission in accordance
with point (a) of Article 62(1)
of the Financial Regulation, or
indirectly in accordance with
point (c) of that Article.

directly by the Commission in
accordance with point (a) of
Article 62(1) of the Financial
Regulation, or indirectly in
accordance with point (c) of that
Article

directly by the Commission in
accordance with point (a) of
Article 62(1) of Regulation (EU,
Euratom) 2018/1046 the

Ej ial Regulation, or
indirectly in accordance with
point (¢) of that Article.

level:

" Support under this section Haien
shall be implemented either directly
by the Commission in accordance
with point (a) of Article 62(1) of
Regulation (EU, Euratom)
2018/1046 theFinaneial Regulation,
or indirectly in accordance with point
(c) of that Article."

Note: The exact references should be
verified by the lawyer linguists at a
later stage.

207. | Article 20 Article 20 Article 20 Horizontal
Union actions Union actions Union actions
208. 1. Union actions are 1. Union actions are 1. Union actions are Agreed
transnational projects or transnational projects or projects | transnational projects or projects
projects of particular interest to | of particular interest to the Union | of particular interest to the Union
the Union implemented in line | implemented in line with the implemented in line with the
with the objectives of this objectives of this Regulation. objectives of this Regulation.
Regulation.
209. | 2.  Atthe Commission’s 2. Atthe Commission’s 2. At the Commission’s Agreed
initiative, the Fund may be initiative, the Fund may be used | initiative, the Fund may be used
used to finance Union actions | to finance Union actions to finance Union actions
concerning the objectives of concerning the objectives of this | concerning the objectives of this
this Regulation as referred to in | Regulation as referred to in Regulation as referred to in
Article 3 and in accordance Article 3 and in accordance with | Article 3 and in accordance with
with Annex IIL Annex III. Annex III.
210. | 3.  Union actions may 3. Union actions may provide | 3.  Union actions may provide | Provisionally agreed at the technical

provide funding in any of the

funding in any of the forms laid

funding in any of the forms laid
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forms laid down in the
Financial Regulation in
particular grants, prizes and
procurement. They may also
provide financing in the form
of financial instruments within
blending operations.

down in the Financial Regulation
in particular grants, prizes and
procurement. They may also
provide financing in the form of
financial instruments within
blending operations.

down in Regulation (EU,
Euratom) 2018/1046 the

FEinanetal Regulation in particular

grants, prizes and procurement.

They may also provide financing

in the form of financial
instruments within blending
operations.

level:

"3.  Union actions may provide
funding in any of the forms laid
down in Regulation (EU, Euratom)
2018/1046 the Finanecial Regulation
in particular grants, prizes and
procurement. They may also provide
financing in the form of financial
instruments within blending
operations."

Note: The exact references should be
verified by the lawyer linguists at a
later stage.

211. | 4.  Grants implemented 4.  Grants implemented under | 4.  Grants implemented under | Provisional agreement reached at
under direct management shall | direct and indirect management | direct management shall be the technical level on 17 February
be awarded and managed in shall be awarded and managed in | awarded and managed in 2020:
accordance with [Title VIII] of | accordance with [Title VIII] of accordance with {Title VIII} of
the Financial Regulation. the Financial Regulation. Regulation (EU, Euratom) "4.  Grants implemented under
[Am. 128] 2018/1046 theFinancial direct management shall be awarded
Regulation. and managed in accordance with
fTitle VIII} of Regulation (EU,
Euratom) 2018/1046 the Einaneial
Regulation.”
211a 4a. The Commission shall Political

ensure flexibility, fairness and
transparency in the distribution
of resources among the
objectives referred to in Article
3(2). [Am. 129]
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212 5. The evaluation 5. The evaluation committee | 5.  The evaluation committee | Agreed
committee assessing the assessing the proposals may be assessing the proposals may be
proposals may be composed of | composed of external experts. composed of external experts.
external experts.
213 6.  Contributions to a mutual | 6.  Contributions to a mutual | 6.  Contributions to a mutual Technical
insurance mechanism may insurance mechanism may cover | insurance mechanism may cover
cover the risk associated with | the risk associated with the the risk associated with the Provisionally agreed at technical
the recovery of funds due by recovery of funds due by recovery of funds due by level:
recipients and shall be recipients and shall be recipients and shall be considered o
considered a sufficient considered a sufficient guarantee | a sufficient guarantee under 6. Contributions to a mutual
guarantee under the Financial | under the Financial Regulation. | Regulation (EU, Euratom) insurance mechanism may cover the
Regulation. The provisions laid | Fhe-previsionstaid-down-in 2018/1046 the Finaneial risk associated with the recovery of
down in [Article X of] FAsticle X-off Regulation(EL) | Regulation. The provisions laid fund§ due by recipients and shall be
Regulation (EU) ../.. [successor | —i—fsuecessorof the Regulation | down in [Article X of] Regulation | considered a sufficient guarantee
of the Regulation on the on-the-Guarantee Fund} shall (EU) ../.. [successor of the under Reg ulation (EU, Euratom)
Guarantee Fund] shall apply. | apphy [Am. 130] Regulation on the Guarantee 2018/1046 the Finaneial Regulation.
Fund] shall apply. The provisions laid down in [Article
X of] Regulation (EU) ../.. [successor
of the Regulation on the Guarantee
Fund] shall apply.
Note: The exact references should be
verified by the lawyer linguists at a
later stage.
In principle, reference to successor of
Garuantee Fund agreed should be
included.
214 Article 21 Article 21 Article 21
European Migration European Migration Network | European Migration Network
Network
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215 1.  The Fund shall support 1.  The Fund shall supportthe | 1.  The Fund shall support the | Agreed
the European Migration European Migration Network European Migration Network and
Network and provide the and provide the financial provide the financial assistance
financial assistance necessary | assistance necessary for its necessary for its activities and its
for its activities and its future activities and its future future development.
development. development.
216 2. The amount made 2. The amount made 2. The amount made available | Provisionally agreed at the technical

available for the European
Migration Network under the
annual appropriations of the
Fund and the work programme
laying down the priorities for
its activities shall be adopted
by the Commission, after
approval by the Steering Board
in accordance with

Atrticle 4(5)(a) of

Decision 2008/381/EC (as
amended). The decision of the
Commission shall constitute a
financing decision pursuant to
Article [110] of the Financial
Regulation. To ensure the
timely availability of resources,
the Commission may adopt the
work programme for the
European Migration Network
in a separate financing
decision.

available for the European
Migration Network under the
annual appropriations of the
Fund and the work programme
laying down the priorities for its
activities shall be adopted by the
Commission, after approval by
the Steering Board in accordance
with Article 4(5)(a) of

Decision 2008/381/EC (as
amended). The decision of the
Commission shall constitute a
financing decision pursuant to
Article-HH0}-ef the Financial
Regulation. To ensure the timely
availability of resources, the
Commission may adopt the work
programme for the European
Migration Network in a separate
financing decision. [Am. 131]

for the European Migration
Network under the annual
appropriations of the Fund and
the work programme laying down
the priorities for its activities
shall be adopted by the
Commission, after approval by
the Steering Board in accordance
with Article 4(5)(a) of

Decision 2008/381/EC (as
amended). The decision of the
Commission shall constitute a
financing decision pursuant to
Article 110} of Regulation (EU,
Euratom) 2018/1046 the
Finaneial Regulation. To ensure
the timely availability of
resources, the Commission may
adopt the work programme for
the European Migration Network
in a separate financing decision.

level:

""2. The amount made available for
the European Migration Network
under the annual appropriations of
the Fund and the work programme
laying down the priorities for its
activities shall be adopted by the
Commission, after approval by the
Steering Board in accordance with
Article 4(5)(a) of

Decision 2008/381/EC (as amended).
The decision of the Commission shall
constitute a financing decision
pursuant to Article 1103 of
Regulation (EU, Euratom)
2018/1046 theFinanetal Regulation.
To ensure the timely availability of
resources, the Commission may
adopt the work programme for the
European Migration Network in a
separate financing decision."

Note: Reference to Article 110 of
Financial Regulation agreed in
principle. Correct reference to be
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included at the point of confirming
the overall provisional agreement.

Note: The exact references should be
verified by the lawyer linguists at a
later stage.

217 3.  Financial assistance 3. Financial assistance 3. Financial assistance Provisionally agreed at the technical
provided for the activities of provided for the activities of the | provided for the activities of the | level:
the European Migration European Migration Network European Migration Network
Network shall take the form of | shall take the form of grants to shall take the form of grants to "3.  Financial assistance provided
grants to the national contact the national contact points the national contact points for the activities of the European
points referred to in Article 3 referred to in Article 3 of referred to in Article 3 of Migration Network shall take the
of Decision 2008/381/EC and | Decision 2008/381/EC and Decision 2008/381/EC and form of grants to the national contact
procurements as appropriate, in | procurements as appropriate, in procurements as appropriate, in points referred to in Article 3 of
accordance with the Financial | accordance with the Financial accordance with Regulation (EU, | Decision 2008/381/EC and
Regulation. Regulation. Euratom) 2018/1046 the procurements as appropriate, in
Einaneial Regulation. accordance with Regulation (EU,
Euratom) 2018/1046 the Einaneial
Regulation.”
Note: The exact reference should be
verified by lawyer linguists at a later
stage.
217a Article 21a Technical -> political
Amendment of Decision
2008/381/EC The EP to propose an alternative
compromise proposal.
217b The following point is added in Technical -> political

Article 5(5) of Decision
2008/381/EC:

See line 217a.
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217c

“(da) act as a contact point for
potential beneficiaries of
funding under the Asylum,
Migration and Integration
Fund Regulation and provide
impartial guidance, practical
information and assistance
regarding all aspects of the
Fund, including in relation to
applications for funding under
the relevant national
programme or the thematic
Sfacility.”. [Am. 132]

Technical -> political

See line 217a.

218. | Article 22 Article 22 Article 22
Blending operations Blending operations Blending operations
219. | Blending operations decided Blending operations decided Blending operations decided Provisionally agreed at the technical

under this Fund shall be
implemented in accordance
with the [InvestEu regulation]
and Title X of the Financial
Regulation.

under this Fund, as referred to in
point (¢) of Article 2(1) shall be
implemented in accordance with
the [InvestEu regulation] and
Title X of the Financial
Regulation. [Am. 133]

under this Fund shall be
implemented in accordance with
the [InvestEu regulation] and
Title X of Regulation (EU,
Euratom) 2018/1046 the

Financial Regulation.

level:

"Blending operations decided under
this Fund, as referred to in point (c)
of Article 2(1) shall be implemented
in accordance with the [InvestEu
regulation] and Title X of Regulation
(EU, Euratom) 2018/1046 the

Financial Regulation.”

Note: The exact reference to InvestEu
and Financial regulations to be
verified by lawyer linguists at the
latesr stage of confirming the
provisional agreement.
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220. | Article 23 Article 23 Article 23
Technical assistance at the Technical assistance at the Technical assistance at the
initiative of the Commission | initiative of the Commission initiative of the Commission
221. | The Fund may support The Fund may support technical | The Fund may support technical | Horizontal

technical assistance measures assistance measures assistance measures implemented

implemented at the initiative implemented at the initiative of, | at the initiative of, or on behalf Provisional agreement reached at

of, or on behalf of, the or on behalf of, the Commission. | of, the Commission. Those the technical meeting on horizontal

Commission. Those measures | Those measures may be financed | measures may be financed at the | issues on 14 July 2020 as follows:

may be financed at the rate of | at the rate of 100%. rate of 100%.

100%. " In accordance with Article 29 of
Regulation (EU) No [CPR], the
instrument may support technical
assistance implemented at the
initiative of, or on behalf of, the
Commission at a financing rate of
100 %."

222. | Article 24 Article 24 Article 24
Audits Audits Audits
223. | Audits on the use of the Union | Audits on the use of the Union Audits on the use of the Union Provisionally agreed at the technical

contribution carried out by
persons or entities, including
by other than those mandated
by the Union institutions or
bodies, shall form the basis of
the overall assurance pursuant
to Article 127 of Regulation
(EU) [Regulation on the
financial rules applicable to the
general budget of the Union].

contribution carried out by
persons or entities, including by
other than those mandated by the
Union institutions or bodies,
shall form the basis of the overall
assurance pursuant to Article 127
of Regulation (EU) [Regulation
on the financial rules applicable
to the general budget of the
Union].

contribution carried out by
persons or entities, including by
other than those mandated by the
Union institutions or bodies, shall
form the basis of the overall
assurance pursuant to Article 127
of Regulation (EU, Euratom)

2018/1046 Regulationon-the
. oL eul Lieabl |
senerat-budeetof-the Hatond.

level:

"Audits on the use of the Union
contribution carried out by persons or
entities, including by other than those
mandated by the Union institutions or
bodies, shall form the basis of the
overall assurance pursuant to Article
127 of Regulation (EU, Euratom)
2018/1046."
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Note: The exact reference should be
verified by lawyer linguists at a later
stage.

234. | Article 25 Article 25 Article 25 Horizontal
Information, communication | Information, communication Information, communication
and publicity and publicity and publicity

235. 1. The recipients of Union 1. The recipients of Union 1. The recipients of Union Political
funding shall acknowledge the | funding shall acknewledge-the funding shall acknowledge the
origin and ensure the visibility | erigin-and-ensure-the-visibility-of | origin and ensure the visibility of | Result of meetings on horizontal
of the Union funding, in the Unionfundinginpartieular | the Union funding, in particular | issues at technical level:
particular when promoting the | whenpremeting promote the when promoting the actions and

actions and their results, by
providing coherent, effective
and proportionate targeted
information to multiple
audiences, including the media
and the public.

actions and their results; by
providing coherent, effective and
proportionate targeted
meaningful information to
multiple relevant audiences,
including the media and the
public in the relevant
languages. To ensure the
visibility of Union funding,
recipients of Union funding
shall refer to its origin when
communicating on the action.
To this end, recipients shall
ensure that all communications
to the media and the public,
display the Union emblem, and
explicitly mention the Union’s
financial support. [Am. 134]

their results, by providing
coherent, effective and
proportionate targeted
information to multiple
audiences, including the media
and the public, except where it is
restricted due to its classified or
confidential nature, particularly
concerning security, public
order and the protection of
personal data, according the
applicable law.

COM compromise proposal:

"1. The recipient of Union funding
shall acknowledge the origin and
ensure the visibility of the Union
funding, in particular when
promoting the actions and their
results by providing coherent,
effective, meaningful and
proportionate information to multiple
audiences, including the media and
the public, having due regard for the
requirements of confidentiality and
security, in particular the protection
of personal data.

To ensure the visibility of Union
funding, recipient of Union funding
should refer to its origin when
communicating on the action and
display the Union emblem.

136




EP proposes 'shall' instead of
'should'

Accompanying recital: When
promoting the actions supported by
this [Fund/Instrument], the recipients
of Union funding should provide
information in the languages relevant
to the target audience.

EP proposed 'recipient' in line with
the first sentence of paragraph 1 of
Article 25.

Note: EP does not see the need for
the CSL’s addition (this is already
incl. in art. 38(2)); could agree with
this COM proposal following
agreement on the proposed technical
adjustments.

At the technical meting on
horizontal issues on 14 July 2020,
the Commission was invited to
suggest another compromise
proposal reflecting the discussion.

236.

2. The Commission shall
implement information and
communication actions relating
to the Fund and its actions and

2. To reach the widest
possible audience, the
Commission shall implement
information and communication

2. The Commission shall
implement information and
communication actions relating to
the Fund and its actions and

Political

Result of meetings on horizontal
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results. Financial resources
allocated to the Fund shall also
contribute to the corporate
communication on the political
priorities of the Union, as far
as they are related to the
objectives of this Regulation.

actions relating to the Fund and
its actions and results. In
particular, the Commission
shall publish information
concerning the development of
the annual and multiannual
programmes of the thematic
facility. The Commission shall
also publish the list of
operations selected for support
under the thematic facility on a
publicly available website and
shall update that list at least
every three months. Financial
resources allocated to the Fund
shall also contribute to the
corporate communication on the
implementation of political
priorities of the Union, as far as
they are related to the objectives
of this Regulation. In particular,
the Commission may promote
best practices and exchange
information as regards to the
implementation of the
instrument. [Am. 135]

results. Financial resources
allocated to the Fund shall also
contribute to the corporate
communication on the political
priorities of the Union, as far as
they are related to the objectives
of this Regulation.

issues at technical level:
COM compromise proposal:

"To reach the widest possible
audience, Commission shall
implement information and
communication actions relating to
this [Fund/instrument], its actions
and results. Financial resources
allocated to this instrument shall also
contribute to the corporate
communication on the political
priorities of the Union, as far as they
are related to the objectives of this
Regulation.

EP proposes.:

"...audience, the Commission
shall...”

"...relating to the
[Fund/instrument]..."

"...allocated to this Fund shall
also..."

Accompanying recital (could be
added to the recital on Union
Actions): The Commission may use
financial resources under this
[Fund/instrument] to promote best
practices and exchange information
as regards to the implementation of
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the instrument."
EP proposed 'fund’

Note: EP: If COM confirms that art.
38(2) of the Financial Regulation
requires it to publish information per
action selected for support, the EP
could accept the COMP proposal.

The Council to discuss internally.

236a

2a. The Commission shall
publish the information referred
to in paragraph 2 in open,
machine readable formats, as
set out in Article 5(1) of
Directive 2003/98/EC of the
European Parliament and of the
Council”’, which allows data to
be sorted, searched, extracted,
compared and reused. It shall
be possible to sort the data by
priority, specific objective, total
eligible cost of operations, total
cost of projects, total cost of
procurement procedures, name
of beneficiary, and name of
contractor. [Am. 136]

Technical -> Political

Result of meetings on horizontal
issues at technical level:

COM compromise proposal:

"The Commission shall publish the
programmes of the thematic facility.
For support provided under direct
and indirect management, the
Commission shall publish the
information referred to in Article
38(2) of Regulation (EU, Euratom)
1046/2018 on a publicly available
website and shall update that
information regularly.

Accompanying recital: The
Commission should publish

77

Directive 2003/98/EC of the European Parliament and of the Council of 17 November 2003 on the re-use of public sector information (OJ L

345, 31.12.2003, p. 90).
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information on the support provided
from the thematic facility under
direct or indirect management in a
timely manner and update this
information where appropriate. It
shall be possible to sort the data by
specific objective, maximum funding
from the EU budget and name of
beneficiary."

Note: EP could accept the COMP
proposal with technical adjustment to
replace 'shall’ with 'should'.

At the technical meeting on
horizontal issues on 14 July 2020,
the Council was positive on the
COM proposal. Council to discuss
internally and confirm provisional
agreement or otherwise.

237. | SECTION 4 SECTION 4 SECTION 4
SUPPORT AND SUPPORT AND SUPPORT AND
IMPLEMENTATION UNDER | IMPLEMENTATION UNDER | IMPLEMENTATION UNDER
SHARED, DIRECT AND SHARED, DIRECT AND SHARED,
INDIRECT MANAGEMENT | INDIRECT MANAGEMENT DIRECT AND INDIRECT
MANAGEMENT
238. Article 26 Article 26 Article 26 Horizontal

Emergency assistance

Emergency assistance

Emergency assistance

Agreed to examine this Article at
technical level before going back to
the political level.
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18/11 technical meeting on
horizontal issues:

Agreement in principle reached to
include a definition for
“emgergency situation” in all DG
HOME Fund regulations in the
respective article on definitions.

COM to propose a possible
wording for further discussions.

239.

1.  The Fund shall provide
financial assistance to address
urgent and specific needs in the
event of an emergency
situation resulting from one or
more of the following:

1. The Fond-shall
Commission may decide to
provide financial assistance to
address urgent and specific needs
in the event of an emergency
situation resulting from one or
more of the following:

[Am. 137]

1. The Fund shall provide
financial assistance to address
urgent and specific needs in the
event of an emergency situation
resulting from one or more of the
following:

Technical
COM suggestion:

"The Fund shall provide financial
assistance to address urgent and
specific needs in the event of a duly
justified emergency situation, as
defined in point [...] of Article 2. In
response to an emergency situation,
the Commission may decide to
provide emergency assistance within
the limits of available resources."

EP could accept compromise
proposal of COM subject to the
following amendment:

"In response to such a duly justified
emergency situation,...".

COM and Council to consult legal
service regarding reference to
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'Fund'.

Further discussion on the level of
discretion (may/shall) the Fund /
Commission should have in
providing assistance in the event of
an emergency situation.

240. | (a) heavy migratory pressure | (a) heavy-migratory-pressure (a) heavy migratory pressure in | Political
in one or more Member States | #rone-ormere Member-States one or more Member States
characterised by a large or charaeterised-by-a an unforeseen | characterised by a large-or
disproportionate inflow of large or disproportionate inflow | disproportionate inflow of third-
third-country nationals, which | of third-country nationals in ene | country nationals, which places
places significant and urgent or more Member States, which | significant and urgent demands
demands on their reception and | places significant and urgent on their reception and detention
detention facilities, asylum and | demands on their reception and | facilities, asylum and migration
migration management systems | detention facilities, child management systems and
and procedures; protection systems, and asylum | procedures;
and migration management
systems and procedures;
[Am. 138]
240a (aa) voluntary relocation; Political
[Am. 139]
241. | (b) the implementation of (b) the implementation of (b) an event of mass influx of | Political
temporary protection temporary protection displaced persons the
mechanisms within the mechanisms within the meaning | implementation-of temporary Council to check proposed
meaning of Directive of Directive 2001/55/EC”’; protection-mechanisms within the | wording.

2001/55/EC78,

meaning of Directive

78

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of displaced
persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof
(OJL212,7.8.2001, p. 12).
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2001/55/EC8¢,

242.

(c) heavy migratory pressure
in third countries, including
where persons in need of
protection may be stranded due
to political developments or
conflicts, notably where it
might have an impact on
migration flows towards the
EU.

(¢)  heavy migratory pressure
an unforeseen large or
disproportionate inflow of
persons in third countries,
including where persons in need
of protection may be stranded
due to political developments, ef
conflicts or natural disasters,
notably where it might have an
impact on migration flows
towards the EU. [Am. 140]

(¢) heavy migratory pressure in
third countries, including where
persons in need of protection may
be stranded due to political
developments or conflicts,notably
where it might have an impact on
migration flows towards the EU.

Political

242a

la. Measures implemented in
third countries in accordance
with this Article shall be
consistent with, and, where
relevant, complementary to the
Union humanitarian policy and
respect humanitarian principles
as set out in the Consensus on
Humanitarian Aid. [Am. 141]

Political

242b

1b. In cases as described
under points (a), (aa), (b) and
(c) of paragraph 1 of this
Article, the Commission shall

Technical

79

80

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of displaced
persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof

(OJ L 212, 7.8.2001, p. 12).

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of displaced
persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof

(OJ L 212, 7.8.2001, p. 12).
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inform the European
Parliament and the Council
without delay. [Am. 142]

243. | 2.  Emergency assistance 2. Emergency assistance may | 2.  Emergency assistance may | Technical -> political
may take the form of grants take the form of grants awarded | take the form of grants awarded
awarded directly to the directly to the deeentralised directly to the decentralised
decentralised agencies. agenetes European Asylum agencies.
Support Office, UNHCR, and
local and regional authorities
subject to unforeseen large or
disproportionate inflows of third
country nationals, and in
particular those responsible for
the reception and integration of
unaccompanied child migrants.
[Am. 143]
244. | 3.  Emergency assistance 3.  Emergency assistance may | 3.  Emergency assistance may | Agreed
may be allocated to Member be allocated to Member States’ be allocated to Member States’
States’ programmes in addition | programmes in addition to their | programmes in addition to their
to their allocation calculated in | allocation calculated in allocation calculated in
accordance with Article 11(1) | accordance with Article 11(1) accordance with Article 11(1)
and Annex I, provided that it is | and Annex I, provided that it is and Annex I, provided that it is
earmarked as such in the earmarked as such in the earmarked as such in the
programme. This funding shall | programme. This funding shall programme. This funding shall
not be used for other actions in | not be used for other actions in not be used for other actions in
the programme except in duly | the programme except in duly the programme except in duly
justified circumstances and as | justified circumstances and as justified circumstances and as
approved by the Commission approved by the Commission approved by the Commission
through the amendment of the | through the amendment of the through the amendment of the
programme. programme. programme.
245. | 4.  Grants implemented 4.  Grants implemented under | 4.  Grants implemented under | Provisionally agreed at the technical

under direct management shall

direct management shall be

direct management shall be
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be awarded and managed in
accordance with [Title VIII] of
the Financial Regulation.

awarded and managed in

accordance with {Fitte Vi -of

the Financial Regulation.
[Am. 144]

awarded and managed in
accordance with {Title VIII} of
Regulation (EU, Euratom)
2018/1046 the Finaneial

Regulation.

level:

"4,  Grants implemented under
direct management shall be awarded
and managed in accordance with
fTitle VIII} of Regulation (EU,
Euratom) 2018/1046 theEinaneial

Regulation."

Note: The exact reference should be
verified by lawyer linguists at a later
stage.

245a 4a. Where necessary for the Technical
implementation of the action,
emergency assistance may cover COM to check if this provision is
expenditure which was incurred covered by the Financial
prior to the date of submission Regulation or CPR, and come
of the grant application or the back.
request for assistance, but not
prior to 1 January 2021. Council to then discuss internally.
[Am. 145]
245b 5.  The Commission shall Technical
regularly inform Member States
about the available financial
means for emergency assistance
and the types of action which
may be eligible.
246. | Article 27 Article 27 Article 27 Horizontal

Cumulative, complementary
and combined funding

Cumulative, complementary
and combined funding

Cumulative, complementary
and combined funding

Horizontal amendment proposed by
COM:
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“Cumulative and alternative funding”

EP cannot agree to the new title at
this stage.

To check if there is an agreement
on a different title across MFF
proposals.

To be discussed further.

247.

1.  An action that has
received a contribution under
the Fund may also receive a
contribution from any other
Union programme, including
Funds under shared
management, provided that the
contributions do not cover the
same costs. The rules of each
contributing Union programme
shall apply to its respective
contribution to the action. The
cumulative funding shall not
exceed the total eligible costs
of the action and the support
from the different Union
programmes may be calculated
on a pro-rata basis in
accordance with the documents
setting out the conditions for
support.

1.  An aetion operation that
has received a contribution under
the Fund may also receive a
contribution from any other
Union programme, including
Funds under shared
management, provided that the
contributions do not cover the
same costs. The programmes
presented by the Commission
shall interact and complement
each other and be drawn up
with the necessary degree of
transparency to avoid any
duplication. The rules of each
contributing Union programme
shall apply to its respective
contribution to the aetion
operation. The cumulative
funding shall not exceed the total
eligible costs of the aetion
operation and the support from
the different Union programmes

1. Anaction that has received
a contribution under the Fund
may also receive a contribution
from any other Union
programme, including Funds
under shared management,
provided that the contributions do
not cover the same costs. The
rules of each contributing Union
programme shall apply to its
respective contribution to the
action. The cumulative funding
shall not exceed the total eligible
costs of the action and the
support from the different Union
programmes may be calculated
on a pro-rata basis in accordance
with the documents setting out
the conditions for support.

Technical

Provisional agreement reached at the
technical level to use “action” instead
of 'operation'.

EP to reflect on the rest of its AM.

Content of paragraph depends on
outcome of negotiations on relevant
parts in CPR. COM to draft possible
compromise on this basis for further
discussions.

At the technical meeting on
horizontal issues on 14 July 2020,
the Commission was invited to
propose a recital as a possible
compromise.
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may be calculated on a pro-rata
basis in accordance with the
documents setting out the
conditions for support.

[Am. 146]
248. | 2.  Actions awarded a seal 2.  Aetions Operations 2. Actions awarded a seal of | Technical
of Excellence certification, or awarded a seal of Excellence Excellence certification, or which
which comply with the certification, or which comply | comply with the following Provisional agreement reached at
following cumulative with the following cumulative | cumulative comparative the technical meeting on horizontal
comparative conditions: comparative conditions: conditions: issues on 14 July 2020 as follows:
[Am. 147]
"2.  Actions awarded a seal of
Excellence certification, which
comply with the following
cumulative comparative conditions:"
249. | (a) they have been assessed | (a) they have been assessed in | (a) they have been assessed in | Agreed
in a call for proposals under the | a call for proposals under the a call for proposals under the
instrument; instrument; instrument; For lawyer linguists: instrument
should be “Fund”
250. | (b) they comply with the (b) they comply with the (b) they comply with the Agreed
minimum quality requirements | minimum quality requirements minimum quality requirements of
of that call for proposals; of that call for proposals; that call for proposals;
251. | (c) they may notbe financed | (¢) they may not be financed (c) they may not be financed Agreed
under that call for proposals under that call for proposals due | under that call for proposals due
due to budgetary constraints. to budgetary constraints. to budgetary constraints.
252. | may receive support from the | may receive support from the may receive support from the Horizontal amendment proposed by

European Regional
Development Fund, the
Cohesion Fund, the European
Social Fund+ or the European

European Regional Development
Fund, the Cohesion Fund, the
European Social Fund+ or the
European Agricultural Fund for

European Regional Development
Fund, the Cohesion Fund, the
European Social Fund+ or the
European Agricultural Fund for

COM: to delete “the Cohesion Fund”
and “or the European Agricultural
Fund for Rural Development”
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Agricultural Fund for Rural
Development, in accordance
with paragraph 5 of Article
[67] of Regulation (EU) ../..
[Common Provisions
Regulation] and Article [8] or
Regulation (EU) ../..
[Financing, management and
monitoring of the Common
Agricultural Policy], provided
that such actions are consistent
with the objectives of the
programme concerned. The
rules of the Fund providing
support shall apply.

Rural Development, in
accordance with paragraph 5 of
Article [67] of Regulation (EU)
../.. [Common Provisions
Regulation] and Article [8] or
Regulation (EU) ../.. [Financing,
management and monitoring of
the Common Agricultural
Policy], provided that such
actions are consistent with the
objectives of the programme
concerned. The rules of the Fund
providing support shall apply.

Rural Development, in
accordance with paragraph 5 of
Article [67] of Regulation (EU)
../.. [Common Provisions
Regulation] and Article [8] or
Regulation (EU) ../.. [Financing,
management and monitoring of
the Common Agricultural
Policy], provided that such
actions are consistent with the
objectives of the programme
concerned. The rules of the Fund
providing support shall apply.

COM proposal:

may receive support from the
European Regional Development
Fund or the European Social Fund+,
in accordance with paragraph 5 of
Article [67] of Regulation (EU) ../..
[Common Provisions Regulation]

Plus new Recital (horizontal to all
directly managed programmes):

In order to optimise the added value
from investments funded wholly or in
part through the budget of the Union,
synergies should be sought in
particular between the [insert name
of the programme covered by the
given basic act] and other Union
programmes, including those under
shared-management. To maximise
those synergies, key enabling
mechanisms should be ensured,
including cumulative funding in an
action from [the Fund/Instrument]
and another Union programme, as
long as such cumulative funding does
not exceed the total eligible costs of
the action. For that purpose, this
Regulation should set out appropriate
rules, in particular on the possibility
to declare the same cost or
expenditure on a pro-rata basis to
[the Fund/Instrument] and another
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Union programme.

EP could accept the compromise
proposal for the article if the text on
CPR has been agreed upon in
trilogues.

EP is not convinced about the need
for this new recital, in particular as
EP is not sure that rules on the
possibility to declare the same cost
or expenditure on a pro-rata basis
are actually laid down in the
operative part of the JHA Fund
regulations.

253. | SECTION 5 SECTION 5 SECTION 5
MONITORING, MONITORING, REPORTING | MONITORING, REPORTING
REPORTING AND AND EVALUATION AND EVALUATION
EVALUATION
254. SUB SECTION 1 COMMON SUB SECTION 1 COMMON SUB SECTION 1
PROVISIONS PROVISIONS COMMON PROVISIONS
255. | Article 28 Article 28 Article 28 EP observes that this title appears
Monitoring and reporting Monitoring and reporting Monitoring and reporting twice as others. Can this be changed?
256. 1.  In compliance with its 1. In compliance with its 1. In compliance with its Technical
reporting requirements reporting requirements pursuant | reporting requirements pursuant o o '
pursuant to Article to Artiele [433)YR)@DGiDTof the | to Article 41(3)(h)(iii) EP: As indicated in line 56, this

[43(3)(h)(i)(iii)] of the
Financial Regulation, the
Commission shall present to
the European Parliament and

Financial Regulation, the
Commission shall present to the
European Parliament and the
Council, at least annually,

M3t ai} of Regulation
(EU, Euratom) 2018/1046 the

Fiancrd-Reowhtion, the

Commission shall present to the

change is fine. The exact reference
should be verified by lawyer linguists
at a later stage.

EP: agrees not to have “at least
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the Council information on
performance in accordance
with Annex V.

information on performance in
accordance with Annex V.
[Am. 148]

European Parliament and the
Council information on
performance in accordance with
Annex V.

annually”

COM to verify if (i) in the COM
proposal is correct.

257. | 2. The Commission shall be | 2.  The Commission shallbe | 2.  The Commission shall be Agreed
empowered to adopt delegated | empowered to adopt delegated empowered to adopt delegated
acts in accordance with acts in accordance with acts in accordance with Article 32
Article 32 to amend Annex V| Article 32 to amend Annex V in | to amend Annex V in order to
in order to make the necessary | order to make the necessary make the necessary adjustments
adjustments to the information | adjustments to the information to the information on
on performance to be provided | on performance to be provided to | performance to be provided to the
to the European Parliament and | the European Parliament and the | European Parliament and the
the Council. Council. Council.
258. | 3.  Theindicators toreport | 3.  The indicators to reporton | 3.  The indicators to report on | Technical -> political
on progress of the Fund progress of the Fund towards the | progress of the Fund towards the
towards the achievement of the | achievement of the objectives of | achievement of the objectives of | EP: Horizontal discussion on
objectives of this Regulation this Regulation are set in Annex | this Regulation are set in Annex | Annexes linked to indicators is
are set in Annex VIII. For VIII. For output indicators, VIII. For output indicators, needed to clarify the links between
output indicators, baselines baselines shall be set at zero. The | baselines shall be set at zero. The | Annexes V and VIII and between
shall be set at zero. The milestones set for 2024 and milestones set for 2024 and output and result indicators,
milestones set for 2024 and targets set for 2029 shall be targets set for 2029 shall be
targets set for 2029 shall be cumulative. Upon request, the cumulative. Council: this line is to be taken
cumulative. data received by the together with the Annexes
Commission on output and
result indicators shapll be made COM" HOME indicators will be
available to the European available on the open data platform.
Parliament and to the Council.
[Am. 149]
259. | 4.  The performance 4.  The performance reporting | 4.  The performance reporting | Agreed

reporting system shall ensure
that data for monitoring
programme implementation

system shall ensure that data for
monitoring programme
implementation and results are

system shall ensure that data for
monitoring programme
implementation and results are
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and results are collected
efficiently, effectively, and in a
timely manner. To that end,
proportionate reporting
requirements shall be imposed
on recipients of Union funds
and where relevant Member
States.

collected efficiently, effectively,
and in a timely manner. To that
end, proportionate reporting
requirements shall be imposed
on recipients of Union funds and
where relevant Member States.

collected efficiently, effectively,
and in a timely manner. To that
end, proportionate reporting
requirements shall be imposed on
recipients of Union funds and
where relevant Member States.

260. |S5. Inorderto ensure 5. Inorder to ensure effective | 5.  In order to ensure effective | Technical
effective assessment of the assessment of the progress of the | assessment of the progress of the
progress of the Fund towards Fund towards the achievement of | Fund towards the achievement of | Provisional agreement reached at
the achievement of its its objectives, the Commission its objectives, the Commission the technical meeting on horizontal
objectives, the Commission shall be empowered to adopt shall be empowered to adopt issues on 14 July 2020 as follows:
shall be empowered to adopt delegated acts in accordance delegated acts in accordance with ‘
delegated acts in accordance with Article 32 to amend Annex | Article 32 to amend Annex VIII | 5. Inorder to ensure effective
with Article 32 to amend VIII to review and complement | to review and complement the assessment of the progress of the -
Annex VIII to review and the indicators where necessary indicators where necessary and to | Fund towards the achievement of its
complement the indicators and to supplement this supplement this Regulation with | objectives, the Commission shall be‘
where necessary and to Regulation with provisions on provisions on the establishment | €mpowered to adopt' delegated acts in
supplement this Regulation the establishment of a of a monitoring and evaluation accordance with Art1cle 32 to amend
with provisions on the monitoring and evaluation framework, including for project | Annex VIII to LA and
establishment of a monitoring | framework, including for project | information to be provided by the | complement the indicators where
and evaluation framework, information to be provided by the | Member States. Any amendment | NCC€SSary and_ to supplt?ment this
including for project Member States. to Annex VIII shall only start to | Regulation with provisions on the
information to be provided by apply in the first accounting establishment of a monitoring and
the Member States. year following the year of evaluation framework, including for
adoption of the delegated act. project information to be provided by
the Member States. Any amendment
to Annex VIII shall apply only to
projects selected after its entry into
force."
261. | Article 29 Articte29 Article 29 Horizontal
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Evaluation Evaluation Evaluation
262. | 1.  The Commission shall +—TFhe Commisstonshall 1.  The Commission shall Political
carry out a mid-term and a carry-out-a-mid-termand-a carry out a mid-term and a
retrospective evaluation of this | retrespeetive-evaluation-ofthis | retrospective evaluation of this EP working on a horizontal
Regulation, including the Regulationincluding the-actions | Regulation, including the actions | compromise proposal
actions implemented under the | implemented-underthe Fund- implemented under the Fund.
Fund.
263. | 2.  The mid-term and the 2—TFhe-mid-termand-the 2. The mid-term and the Political
retrospective evaluation shall retrospeetive-evaluationshall-be | retrospective evaluation shall be
be carried out in a timely carried-outin-a-timely-mannerte | carried out in a timely manner to
manner to feed into the feed into the decision-making feed into the decision-making
decision-making process. preeess: [Am. 150] process in accordance with the
timeline set out in Article 40 of
Regulation (EU) No
«e/oe. [CPR].
263a Article 29a Horizontal
Evaluation
263b 1. By 31 December 2024, the Political
Commission shall present a
mid-term evaluation of the EP to suggest a possible
implementation of this compromise text.
Regulation. The mid-term
evaluation shall examine the
effectiveness, efficiency,
simplification and flexibility of
the Fund. More specifically, it
shall include an assessment of:
263c (a) progress towards the Political

achievement of the objectives of
this Regulation, taking into
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account all relevant information
available, in particular the
annual performance reports
submitted by the Member States
under Article 30 and the output
and result indicators set out in
Annex VIII;

263d

(b) the Union added value of
the actions and operations
implemented under the Fund;

Political

263e

(c) the contribution to Union
solidarity in the field of asylum
and migration;

Political

263f

(d) the continued relevance of
the implementation measures
set out in Annex II and the
actions set out in Annex III;

Political

263g

(e) the complementarity,
coordination and coherence
between the actions supported
un