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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE

Proposal for a Regulation of the
European Parliament and of the
Council

Proposal for a Regulation of the
European Parliament and of the
Council

Proposal for Regulation of the
European Parliament and of the
Council

Proposal for a Regulation of the
European Parliament and of the
Council

on European Crowdfunding
Service Providers (ECSP) for
Business

on European Crowdfunding
Service Providers (ECSP) for
Business and amending
Regulation (EU) No 2017/1129

on European Crowdfunding
Service Providers (ECSP) for
Business

on European crowdfunding
service providers for business
and amending Regulation (EU)

No 2017/1129

GREY - Technical Meeting (TM)
7/11/19
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PARLIAMENT
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(Text with EEA relevance)

(Text with EEA relevance)

(Text with EEA relevance)

(Text with EEA relevance)

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN
PARLIAMENT AND THE
COUNCIL OF THE
EUROPEAN UNION,

Cit. 1

Having regard to the Treaty on
the Functioning of the European
Union, and in particular Article
114 thereof,

Having regard to the Treaty on
the Functioning of the European
Union, and in particular
Article 114 thereof,

Having regard to the Treaty on
the Functioning of the European
Union, and in particular Article
114 thereof,

Having regard to the Treaty on
the Functioning of the European
Union, and in particular Article
114 thereof,

Cit. 2

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Cit. 3

After transmission of the draft
legidlative act to the nationd
parliaments,

After transmission of the draft
legidlative act to the nationd
parliaments,

After transmission of the draft
legislative act to the nationa
parliaments,

After transmission of the draft
legislative act to the national
parliaments,

Cit. 4

Having regard to the opinion of
the European Central Bank?,

Having regard to the opinion of
the European Central Bank?,

Having regard to the opinion of
the European Central Bank?,

Having regard to the opinion of
the European Central Bank?,

Cit. 5

Having regard to the opinion of
the European Economic and
Social Committee®,

Having regard to the opinion of
the European Economic and
Social Committee®,

Having regard to the opinion of
the European Economic and
Social Committee’,

Having regard to the opinion of
the European Economic and
Social Committee®,

10.

Cit. 6

Acting in accordance with the

Acting in accordance with the

Acting in accordance with the

Acting in accordance with the
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
11. Whereas: Whereas: Whereas: Whereas:
12. Rec. 1 (1) Crowdfunding isincreasingly | 1) Crowdfunding is increasingly | (1) Crowdfundingisincreasingly | Pending political agreement

an established form of alternative
finance for small and medium
enterprises (SMEs) a an early
stage of company growth,
typically relying on small
investments. Crowdfunding
represents a new type of
intermediation where a
crowdfunding service provider
interactswith itsclientsthrough a
digital platform without taking
on own risk in order to match
prospective  investors  with
businesses that seek funding,
irrespective of whether that
funding leads to a loan
agreement, to an equity stake or
to another transferable security
based stake. It is therefore
appropriate to include in the
scope of this Regulation both
lending-based crowdfunding and
investment-based crowdfunding,
since they are comparable
business funding alternatives.

an established form of alternative
finance for small and medium
enterprises (SMEs) a an early
stage of company growth,
typically relying on small
investments. Crowdfunding
represents a new type of
intermediation where a
crowdfunding service provider
interactswith itsclientsthrough a
digital platform without taking
on own risk in order to match
prospective  investors  with
businesses that seek funding,
irrespective of whether that
funding leads to a—loan
agreement, to an equity stake or
to——anetheragreements,  the
acquisition __of  transferable
security-based-stakesecurities or
of other admitted instruments
for_crowdfunding purposes. It
is therefore appropriate to
include in the scope of this
Regulation both lending-based

an established form of alternative
finance for start-ups, as well as
for small and medium enterprises
(SMEs) a an early stage of
company growth, typicaly
relying on small investments.
Crowdfunding represents an
increasingly important type of
intermediation where a
crowdfunding service provider
operates a digital platform open
to the public in order to match or
facilitate the matching of
prospective investors or lenders
with businesses that seek
funding, irrespective of whether
that funding leads to a loan
agreement, to an equity stake or
to another transferable security
based stake, without the
crowdfunding service provider
takingon own risk. Itistherefore
appropriate to include in the
scope of this Regulation both
lending-based crowdfunding and

LL suggested wording:

“...in order to match or facilitate
the matching of prospective
investors or lenders with
businesses that seek funding,
without the crowdfunding service
provider taking on ownrisk. Such
funding could take the form of a
loan, an equity stake, or another
transferable security based stake.
It is therefore appropriate....”
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
crowdfunding and investment- | investment-based
based crowdfunding, since they | crowdfundi ngl :
are comparable business funding
alternatives
13. Rec. 2 (2) Obtaining finance is finance is| (2 I Crowdfunding can

challenging for small and nascent
firms, particularly when they
move from a start-up into the
expansion phase. Crowdfunding
can contribute to provide access
to finance for such firms and so
to complete the Capital Markets
Union (CMU). Lack of access to
finance for such firms constitutes
aproblem even in Member States
where access to bank finance has
remained stable throughout the
financial crisis. Crowdfunding
has emerged as an established
practice of funding a project or a
venture, typicaly by a large
number of people or
organisations, through online
platforms on which citizens,
organisations and businesses,
including business start-ups,
raise relatively small amounts of
money.

(2) Obtaining
challenging for small and nascent
firms, particularly when they
move from a start-up into the
expansion phase. Crowdfunding
can contribute to provide access
to finance for such firms and so
to complete the Capital Markets
Union (CMU). Lack of access to
finance for such firms constitutes
aproblem evenin Member States
where access to bank finance has
remained stable throughout the
financial crisis. Crowdfunding
has emerged as an established
practice of funding a project or a
venture, typically by a large
number of people or
organisations, through online
platforms on which citizens,
organisations and businesses,
including business start-ups,
raise relatively small amounts of
money.

contribute to provide access to
finance for SMEsand] complete
the Capita Markets Union
(CMU). Lack of accessto finance
for such firms constitutes a
problem even in Member States
where access to bank finance has
remained stable throughout the
financia crisis. Crowdfunding
has emerged as an established
practice of funding a project or
business, typically by a large
number of people or
organisations, through online
platforms on which private
individuals, organisations and
businesses, including business
start-ups, raise relatively small
amounts of money.

2 [ Crowdfunding  can
contribute to providing access to
finance for SMEs and]
completing the Capital Markets
Union (CMU). Lack of accessto
finance for such firms constitutes
aproblem even in Member States
where access to bank finance has
remained stable throughout the
financia crisis. Crowdfunding
has emerged and become an
established practice of funding-a
preject—or, through online
platforms and typically by a
large number of people or
organisations, business activities
of natural persons private
mndividaals, organisations and
businesses, including business
start-ups, raise relatively small
amounts of money.

GREY - Technical Meeting (TM)
7/11/19
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14.

Rec. 3

(©)) The provision of
crowdfunding services generally
relies on three types of actors: the
project owner that proposes the
project to be funded, investors
who fund the proposed project,
generdly by limited investments,
and an intermediating
organisation in the form of a
service provider that brings
together project owners and
investors through an online
platform.

3 The provision of
crowdfunding services generaly
relieson three types of actors: the
project owner, that proposes the
project or the business loans to
be funded, investors who fund
the proposed project, generaly
by limited investments or loans,
and an intermediating
organisation in the form of a
service provider that brings
together project owners and
investors or lenders through an
online platform.

Deleted, moved to line 26

GREY - Technical Meeting (TM)
7/11/19

15.

Rec. 4

(4) In addition to providing an
aternative source of financing,
including  venture  capital,
crowdfunding can offer other
benefits to firms. It can provide
concept and idea validation to the
project owner, give access to a
large number of people providing
the entrepreneur with insights
and information and be a

(4) In addition to providing an
aternative source of financing,
including  venture  capital,
crowdfunding can offer other
benefits to firms. It can provide
concept and idea validation to the
project owner, give access to a
large number of people providing
the entrepreneur with insights
and information and be a

(4) In addition to providing an
alternative source of financing,
including  venture  capital,
crowdfunding can offer other
benefits to firms. It can provide
concept and idea validation to the
project or business, give access
to a large number of people
providing the entrepreneur with
insights and information and be a

(4) In addition to providing an
alternative source of financing,
including venture capital,
crowdfunding can offer other
benefitsto firms. It can provide
concept and idea validation of
their business activities, give
entrepreneurs accessto alarge
number of people providing
insights and information, and be
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marketing tool if a crowdfunding
campaign is successful.

marketing tool if a crowdfunding
campaign is successful.

marketing tool. |

amarketing tool. |

GREY - Technical Meeting
(TM) 20/11/19

16.

Rec. 5

(5) Severa Member States have
aready introduced domestic
bespoke regimes on
crowdfunding. Thoseregimesare
tailored to the characteristics and
needs of loca markets and
investors. Asaresult, the existing
national rules diverge as regards
the conditions of operation of
crowdfunding platforms, the
scope of permitted activities and
the licencing requirements.

(5) Severd Member States have
aready introduced domestic
bespoke regimes on
crowdfunding. Thoseregimesare
tailored to the characteristics and
needs of loca markets and
investors. Asaresult, the existing
national rules diverge as regards
the conditions of operation of
crowdfunding platforms, the
scope of permitted activities and
the licencing requirements.

(5) Several Member States have
aready introduced domestic
bespoke regimes on
crowdfunding. Thoseregimesare
tailored to the characteristics and
needs of loca markets and
investors. Asaresult, the existing
national rules diverge as regards
the conditions of operation of
crowdfunding platforms, the
scope of permitted activities and
the licencing requirements.

(5) Severa Member States have
already introduced domestic
bespoke regimes on
crowdfunding. Those regimes
aretailored to the characteristics
and needs of local markets and
investors. As aresult, the
existing national rules diverge as
regards the conditions of
operation of crowdfunding
platforms, the scope of permitted
activities and the licencing
reguirements.

17.

Rec. 6

(6) The differences between the
existing national rules are such as
to obstruct the cross-border
provison of  crowdfunding
services and thus have a direct
effect on the functioning of the
internal market in such services.
In particular, the fact that the
legal framework is fragmented

(6) The differences between the
existing national rules are such asto
obstruct the cross-border provision
of crowdfunding services and thus
have a direct effect on the
functioning of the internal market in
such services. In particular, the fact
that the lega framework is
fragmented along national borders
creates substantial legal compliance

(6) The differences between the
existing national rules are such as
to obstruct the cross-border
provison of  crowdfunding
services and thus have a direct
effect on the functioning of the
internal market in such services.
In particular, the fact that the
legal framework is fragmented

(6) The differences between the
existing national rules are such
that they obstruct the cross-
border provision of
crowdfunding services and thus
have a direct effect on the
functioning of theinternal market
in such services. In particular, the
fact that the legal framework is

EN

PE645.041v01-00

8/344

CT\1195555EN.docx




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
along national borders creates | costs for retail-investors who often | dlong national borders creates | fragmented aong  nationa
substantial  legal compliance | face  difficulties  which  are | substantial legal compliance | borders creates substantial legal
costs for retail investors who | disproportiona to the size of their | costs for retail investors who | compliance costs for retail
often face difficulties which are | Investment in determining the rules | qften face difficulties which are | investors  who  often  face
disproportional tothesizeof their | @PPlicable ~to  crossborder | i nortional to the sizeof their | difficulties which are

investment in determining the
rules applicable to cross-border
crowdfunding services.
Therefore, such investors are
often discouraged from investing
cross-border via crowdfunding
platforms. For the same reasons
crowdfunding service providers
operating such platforms are
discouraged from offering their
services in a Member State other
than the one in which they are
established. As a result,
crowdfunding activities have
remained hitherto largely
national to the detriment of a

Union-wide crowdfunding
market, thus depriving
businesses of access to

crowdfunding services.

crowdfunding services. Therefore,
such investors are often discouraged
from investing cross-border via
crowdfunding platforms. For the
same reasons crowdfunding service
providers operating such platforms
are discouraged from offering their
services in a Member State other
than the one in which they are
established. As a result,
crowdfunding  activities  have
remained hitherto largely national to
the detriment of a Union-wide
crowdfunding market, thus
depriving businesses of access to
crowdfunding services.

investment in determining the
rules applicable to cross-border
crowdfunding services.
Therefore, such investors are
often discouraged from investing
cross-border via crowdfunding
platforms. For the same reasons
crowdfunding service providers
operating such platforms are
discouraged from offering their
services in a Member State other
than the one in which they are
established. As a result,
crowdfunding activities have
remained hitherto largely
national to the detriment of a

Union-wide crowdfunding
market, thus depriving
businesses of access to
crowdfunding Sservices,

especially in cases where a
business operates in a Member
State lacking access to crowd

disproportionate to the size of
their investment in determining
the rules applicable to cross-
border crowdfunding services.
Therefore, such investors are
often discouraged from investing
cross-border via crowdfunding
platforms. For the same reasons,
crowdfunding service providers
operating such platforms are
discouraged from offering their
services in a Member State other
than the one in which they are
established. As a result,
crowdfunding activities have
remained hitherto largely
national to the detriment of a

Union-wide crowdfunding
market, thus depriving
businesses of access to
crowdfunding services,

especially in cases where those
businesses operate in a-Member
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
because of its comparatively | State smaller national markets
smaller population. tacking access to crowd because

e el I
population.
GREY - Technical Meeting (TM)
7/11/19
18. Rec. 7 (7) In order to foster cross border | (7) In order to foster cross border (7) In order to foster cross border

crowdfunding activities and to
facilitate the exercise of the
freedom to provide and receive
such services in the interna
market for crowdfunding
providersit istherefore necessary
to address the existing obstacles
to the proper functioning of the
internal market in crowdfunding
services., Providing for a single
set of rules on the provision of
crowdfunding services giving
crowdfunding service providers
the option to apply for a single
Union-wide authorisation to
exercisetheir activity under those
rules is a suitable first step for
fostering Cross border
crowdfunding activities and thus
enhance the operation of the

crowdfunding activities and to
facilitate the exercise of the
freedom to provide and receive
such services in the internal market
for crowdfunding providersitis
therefore necessary to address the
exigting obstacles to the proper
functioning of the internal market
in crowdfunding services;

Providingforasingle setof-rules

thus-enhanee the operation-of the
Single-Market:, and to ensure a

high level of investor protection

crowdfunding activities and to
facilitate the exercise of the
freedom to provide and receive
such services in the interna
market for crowdfunding
providersit istherefore necessary
to address the existing obstacles
to the proper functioning of the
internal market in crowdfunding
services. Providing for a single
set of rules on the provision of
crowdfunding services giving
crowdfunding service providers
the option to apply for a single
Union-wide authorisation to
exercisetheir activity under those
rules is a suitable first step for
fostering Cross border
crowdfunding activities and thus
enhance the operation of the
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Single Market.

by laying down arequlatory
framework at Union level.

Single Market.

19.

Rec. 8

(8) By addressing the obstaclesto
the functioning of the internal
market in crowdfunding services,
this Regulation aims to foster
cross-border business funding.
Crowdfunding  services in
relation to lending to consumers,
as defined in Article3(a) of
Directive 2008/48/EC of the
European Parliament and of the
Council®, should therefore not
fall within the scope of this
Regulation.

(8) By addressing the obstaclesto
the functioning of the internal
market in crowdfunding services,
this Regulation aims to foster
cross-border business funding.
Crowdfunding  services in
relation to lending to consumers,
as defined in Article3(a) of
Directive 2008/48/EC  of the
European Parliament and of the
Council®, should therefore not
fall within the scope of this
Regulation.

(8) By addressing the obstaclesto
the functioning of the internal
market in crowdfunding services,
this Regulation aims to foster
cross-border business funding.
Crowdfunding  services in
relation to lending to consumers,
as defined in Article3(a) of
Directive 2008/48/EC of the
European Parliament and of the
Council!, should therefore not
fall within the scope of this
Regulation.

(8) By addressing the obstacles
to the functioning of the interna
market in crowdfunding
services, this Regulation ams to
foster cross-border business
funding. Crowdfunding services
inrelation to lending to
consumers, as defined in

Article 3(a) of Directive
2008/48/EC of the European
Parliament and of the Council*?,
should therefore not fall within
the scope of this Regulation.

20.

Rec. 8a
(new)

(8a) _Given the risks
associated with crowdfunding
investments, it is appropriate,
toprotect investors, toimposea
threshold for a maximum
consider ation for each

10

11

12
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Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for consumers and repealing Council Directive 87/102/EEC
(OJL 133, 22.5.2008, p. 66).
Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for consumers and repealing Council Directive 87/102/EEC
(OJL 133, 22.5.2008, p. 66).
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE

crowdfunding _ offer. That
threshold should be set at EUR
8 000 000, which corresponds
to _the maximum threshold
under which offersof securities
to the public can be exempted
from theobligation to publish a
prospectus _in__ line  with
Regulation (EU) 2017/1129%3.

Where Member States have
decided to set the threshold for
crowdfunding offers  below
EUR 8 000 000, they should
have the possibility to prohibit
the raising of capital for
crowdfunding projectsfrom its

residents for amounts
exceeding that national
threshold
21. Rec. 8b (8b) In order tofacilitate the
(new) operation _of _crowdfunding

service providers and ensure a
level playing field with other
financial institutions,
crowdfunding _services _for
offers with a consideration

13 Regulation (EU) 2017/1129 of the Eur opean Parliament and of the Council of 14 June 2017 on the prospectus to be published when securities are offered to the
public or admitted to trading on aregulated market, and repealing Dir ective 2003/71/EC (OJ L 168, 30.6.2017, p. 12).
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above EUR 8 000 000 or_above
the national threshold notified
under this Requlation will
remain_subject to applicable
national or EU legislation.

22.

Rec. 8c
(new)

(8¢c) To avoid regulatory
arbitrage and to _ensure the
effective supervision of
crowdfunding service
providers, crowdfunding
service providers should be
prohibited from  accepting
deposits _or _other repayable
funds from the public, unless
they are authorised as a credit
institution in_accordance with
Article 8 of
Directive 2013/36/EU__of the
European Parliament and of
the  Council®. However,
Member States should ensure
that their national laws do not

(8¢c) Toavoid regulatory

arbitrage and to ensure their
effective supervision,
crowdfunding service
provider s should be prohibited
from accepting deposits or
other repayable fundsfrom
the public, unlessthey are also
authorised as a credit
institution in accordance with
Article 8 of

Directive 2013/36/EU of the
European Parliament and of
the Council*®. However,
Member States should ensure
that their national laws do not
require a credit institution

14

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity of credit institutions and the prudential

15

supervision of credit institutions and investment firms, amending Dir ective 2002/87/EC and r epealing Dir ectives 2006/48/EC and 2006/49/EC (OJ L 176,

27.6.2013, p. 338).

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity of credit institutions and the prudential

supervision of credit institutions and investment firms, amending Dir ective 2002/87/EC and repealing Dir ectives 2006/48/EC and 2006/49/EC (OJ L 176,

27.6.2013, p. 338).
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
require a credit institution licence or any other individual
license or_any other individual exemption, authorisation or
exemption, authorisation or dispensation for project
dispensation for proj ect ownersor investors wherethey
ownersor_investors wherethey accept funds or_grant loansfor
accept funds or grant loans for the purposes of offering or
the purposes of offering or investing into crowdfunding
investing into _crowdfunding proj ects.
proj ects.

GREY - Technical Meeting
(TM) 29/11/19
Related to line 32 and 115,
tentatively agreed
23. Rec. 9 (9) In order to avoid that the same | {9)+h-orderto-aveid-that-the-same | (9) In order to avoid that the same
activity is subject to different | aetivity —s—subject—to—ditferent | activity is subject to different
authorisations within the Union, | 8uthersations—within—the—Jnion; | g thorisations within the Union,
crowdfunding service provided | SrowefuReing serviee-provided—by | crowdfunding service provided
by persons that have been | PEFSORS thathave been-authorised o Dt e | DY persons that have been
authorised under  Directive £ Parli | of 4l authorised  under  Directive
2014_1/65/EU of the Europgan (9)The provision of crowdfunding 2014/65/EU of the Euro_pean
Parliament and of the Council®® | oy vices aims to fadlitate the | Parliament and of the Council or
or provided in accordance with | funding of a project by raising | Provided in accordance with
national law should be excluded | capital from a large number of | hationa law should be excluded
from the scope of this|people who each contribute | from the scope of this
Regulation. relatively small __investment | Regulation.
16 Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 on markets in financia instruments and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173, 12.6.2014, p. 349).
PE645.041v01-00 14/344 CT\1195555EN.docx
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amounts through a publicly
accessible internet-based
electronic__information _system.
Crowdfunding services are thus
open to an unrestricted pool of
investors who receive investment
propositions at the same time and
involve the raising of funds
predominantly from _ natural
persons, including those that are
not high-net worth individuals.
The joint provision of reception
and transmission of investor
orders and placement of
transferable securities  without
firm_commitment, on a public
platform that provides
unrestricted access to investors
are the key features of
crowdfunding servicesin relation
with certain investment services
provided under Directive
2014/65/EU, even though
individually, the  mentioned
services match those covered by
that directive. *—or—provided—in
accordancewith-national-taw-sheuld
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be-excluded-from-the scope-of this
Regulation:

24,

Rec. 10

(20) In relation to lending-based
crowdfunding, the facilitation of
granting of loans, including
services such as presenting
crowdfunding offers to clients or
rating the creditworthiness of
project owners, should
accommodate different business
models enabling a loan
agreement to be concluded
through a crowdfunding platform
between one or more clients and
one or more project owners.

(20) In relation to lending-based
crowdfunding, the facilitation of
granting of loans, including
services such as presenting
crowdfunding offers to clients,
pricing or +atiAgscoring the
creditworthiness of
crowdfunding __projects __or
project owners, should
accommodate different business
models enabling a loan
agreement to be concluded
through a crowdfunding platform
between one or more ehents-and
one —or — more — project
ewnersinvestors and one or
more _project owners. Loans
included in the scope of this
Regulation should be loans
with unconditional repayment
claims, whereby lending-based
crowdfunding platforms
merely facilitate investors and
project owners to conclude
loan agreementswithout at any
moment acting as a creditor of

(20) In relation to lending-based
crowdfunding, the facilitation of
granting of loans, including
services such as presenting
crowdfunding offers to clients or
rating the creditworthiness of
project owners, should
accommodate different business
models enabling a loan
agreement to be concluded
through a crowdfunding platform
between one or more clients and
one or more project owners.
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
the project owner. The
facilitation of granting of loans
within _the scope of this
Regulation is to be
distinguished from the activity
of a credit institution, which
grants credits for _its _own
account and takes deposits or
other repayable fundsfrom the
public.
25. Rec. 10a (10a) In order to deliver their (10a) In order to deliver their
(new) services crowdfunding service services, crowdfunding service
providers operate _internet- providers operate publicly
based electronic _information accessible inter net-based
systems that are publicly electronte information systems
accessible and these systems that are publicly accessible,
may _or_may nhot enable their including those systems that
clientstoregister asa user require user registration and
these systems may or may not
blothar oli ,
asauser
Discuss at next technical
meeting - check existing
legislations
26. Rec. 10b (10b) The provison of (10b) The provision of
(new) crowdfunding services crowdfunding services
generally relies on three types generally involves en-three
CT\1195555EN.docx 17/344 PE645.041v01-00

EN




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
of actors. the project owner types of actors: the project
that proposes the project to be owner that proposesthe
funded, investors who fund the project to befunded, investors
proposed project, generally by who fund the proposed
limited investments, and an proj ect, generaly by himited
intermediating organisation in nvestmentsand an
the form of a service provider intermediating or ganisation in
that _brings together project theform of a service provider
owners and investors through that bringstogether project
an online platform. owners and investorsthrough
an online platform.
GREY - Technical Meeting
(TM) 7/11/19
27. Rec. 11 (11) In relation to investment- | (11) In relation to investment- | (11) In relation to investment-

based crowdfunding, the
transferability of a security is an
important safeguard for investors
to be ableto exit their investment
since it provides them with the
legal possibility to dispose of
their interest on the capital
markets. This Regulation
therefore only coversand permits
investment-based crowdfunding
services  in relation  to
transferable securities. Financial
instruments other than

based crowdfunding, the
transferability efa-seeurity-is an
important safeguard for investors
to be ableto exit their investment
since it provides them-with-thea
legal possibility to dispose of
their interest on the capital
markets. This Regulation
therefore enby-covers and permits
Havestment-based—crowdfunding
services n—relationrelated to
transferable securities.
Firaneid The scope and

based crowdfunding, the
transferability of a security is an
important safeguard for investors
to be ableto exit their investment
since it provides them with the
legal possibility to dispose of
their interest on the capita
markets. This Regulation
therefore only covers and permits
investment-based crowdfunding
services in relation  to
transferable securities. Financial
instruments other than
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transferable securities should
however be excluded from the
scope of this Regulation because
those securities entail risks for
investors that cannot be properly
managed within this legd
framework.

definition of admitted
instruments  ether—than—for
crowdfunding purposes shall
not prevent them from being
included in the definition of
‘transferable securities—should
however-be-excluded-from-the
) .
sleepe of-t WS .I zegulem_el R _bel eauﬁse
Hvestors that cannot be properly
I i " lopl
framework——securities’ as
established by Union law.

transferable securities  should
however be excluded from the
scope of this Regulation because
those securities entail risks for
investors that cannot be properly
managed within this lega
framework.

28.

Rec. 11a
(new)

(11a) The characteristics of
initial coin offerings (1CQOs)
differ considerably  from
crowdfunding regulated in this
Regulation. Among others,
ICOs typically do not use
intermediaries, such as
crowdfunding platforms, and
often raise funds in excess of
EUR 1000 000. Theinclusion of
ICOs in this Regulation would
not tackle the problems
associated with | COsasa whole.

29.

Rec. 11b
(new)

(11b)  Certain
offered on

instruments
crowdfunding
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platforms may be subject to
national law governing their
transferability, such as the
requirement for thetransfer to
be authenticated by a notary.
This Regulation should apply
without prejudice to national
law _governing the transfer of
these instruments.

30.

Rec. 12

(12) Given the risks associated
with crowdfunding investments,
it isappropriate, in the interest of
the effective protection of
investors, to impose a threshold
for a maximum consideration for
each crowdfunding offer. That
threshold should be set at
EUR 1000 000, because that
threshold corresponds to the
threshold set out in Regulation
(EU) 2017/1129 of the European
Parliament and of the Council*®
for the mandatory drawing up
and approval of a prospectus

{12y Giventherisksassociated

(12) Given the risks associated
with crowdfunding investments,
it is appropriate, in the interest of
the effective protection of
investors and of the provision of
a mechanism of market
discipline, to impose a threshold
for a maximum consideration for
each crowdfunding offer. That
threshold should be set at EUR 8
000 000, which is the maximum
threshold up to which Member
States are able to exempt offers
of securities to the public from
the obligation to publish a

18 Regulation (EU) 2017/1129 of the European Parliament and of the Council of 14 June 2017 on the prospectus to be published when securities are offered to the public or
admitted to trading on a regulated market, and repealing Directive 2003/71/EC (OJ L 168, 30.6.2017, p. 12).
ulation U 0 0 of the EY an-Parliament-a e Council-of-14-June20 on-the pros U
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above that threshold.

abovethatthreshold:

prospectus in accordance with
Regulation (EU) 2017/1129 of
the European Parliament and of
the Council®. Notwithstanding
the high standard of investor
protection needed, that
thresnold should be set in
accordance with practices on
national markets to make the
Union platform attractive for
cross-border business funding.

31.

Rec. 12a
(new)

(12a) This Regulation lays down
the content of a key investment
information sheet to be supplied
to potential investors for every
crowdfunding offer. As the key
investment information sheet is
designed to be tailored to the
specific  features  of a
crowdfunding offer and the
information needs of investors,
it should replace the prospectus
required by Regulation (EU)
2017/1129 when securities are
offered to the  public.
Crowdfunding offers under this

0 Regulation (EU) 2017/1129 of the European Parliament and of the Council of 14 June 2017 on the prospectus to be published when securities are offered to the public or

admitted to trading on aregulated market, and repealing Directive 2003/71/EC (OJ L 168, 30.6.2017, p. 12).
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Regulation should therefore be
excluded from the scope of
Regulation (EU) 2017/1129 and
that Regulation should be
amended accordingly.

32.

Rec. 13

(13) To avoid regulatory
arbitrage and to ensure the
effective supervision of
crowdfunding service providers,
crowdfunding service providers
should be prohibited from
accepting deposits or other
repayable funds from the public,
unless they are authorised as a
credit institution in accordance
with Article8 of Directive
2013/36/EU of the European
Parliament and of the Council?.

(13) To avoid regulatory
arbitrage and to ensure the
effective supervision of
crowdfunding service providers,
crowdfunding service providers
should be prohibited from
accepting deposits or other
repayable funds from the public,
unless they are authorised as a
credit institution in accordance
with Article 8 of Directive
2013/36/EU of the European
Parliament and of the Council .

Parliament-and-of-the Council>.

Seeline 115, 22

GREY - Technical Meeting

EN

2 Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity of credit institutions and the prudential supervision of

cred
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(TM) 29/11/19

33.

Rec. 14

(14) In order to achieve that
purpose, crowdfunding service
providers should be given the
option to apply for a single
Union-wide authorisation and to
exercise their  activity in
accordance with those uniform
requirements.  However, to
preserve the broad availability of
crowdfunding offers targeted
solely at national markets, where
crowdfunding service providers
choose to provide their services
under the applicable national law,
they should remain able to do so.
Accordingly, the  uniform
requirements laid down in this
Regulation should be optional
and therefore not apply to such
crowdfunding service providers
choosing to remain active on
national basis only.

(14) In order to achieve that
purpose, crowdfunding service
providers should be given the
option to apply for a single
Union-wide authorisation and to
exercise their activity in
accordance with those uniform
requirements.  However, to
preserve the broad availability of
crowdfunding offers targeted
solely at national markets, where
crowdfunding service providers
choose to provide their services
under the applicable national law,
they should remain able to do so.
Accordingly, the  uniform
requirements laid down in this
Regulation should be optional
and therefore not apply to such
crowdfunding service providers
choosing to remain active on
national basis only.

33a

Rec. 14a

14a. The existence of filtering
tools on a crowdfunding
platform operated by a
crowdfunding service provider
that isauthorised under this
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Regulation should not be
regarded as investment advice
asdefined in Directive
2014/65/EU aslong asthose
tools provide information to
customersin a neutral manner
that does not constitute a
recommendation. That should
include filtering tools that
display results based on criteria
relating to purely objective
product features. Objective
product featuresin the context
of a crowdfunding platform
could be pre-defined project
criteria such as economic
sector, instrument used, interest
rate or risk category, where
sufficient information
regarding the calculation
method is disclosed. Similarly,
key financial figures calculated
without any margin of
discretion should also be
considered to be objective
product features.

LL Comment to be checked: It
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doesn’t seem clear to what
exactly does the last part of the
sentence ““...where sufficient
information regarding the
calculation method is disclosed™
refer to? Calculation of what is
in question? The interest
rate/risk factor?

Pending political agreement

GREY - Technical Meeting
(TM) 29/11/19

34.

Rec. 15

(15) In order to maintain a high
standard of investor protection, to
reduce the risks associated with
crowdfunding and to ensure fair
treatment of al clients,
crowdfunding service providers
should have in place a policy
designed to ensure that projects
are selected in aprofessional, fair
and transparent way and that
crowdfunding  services are
provided in the same manner.

(15) In order to maintain a high
standard of investor protection, to
reduce the risks associated with
crowdfunding and to ensure fair
treatment of al clients,
crowdfunding service providers
should have in place a policy
designed to ensure that projects
are selected in aprofessional, fair
and transparent way and that
crowdfunding  services are
provided in the same manner.

(15) In order to maintain a high
standard of investor protection, to
reduce the risks associated with
crowdfunding and to ensure fair
treatment of al clients,
crowdfunding service providers
should have in place a policy
designed to ensure that projects
are selected in aprofessional, fair
and transparent way and that
crowdfunding  services are
provided in the same manner.

(15) In order to maintain ahigh
standard of investor protection,
to reduce the risks associated
with crowdfunding and to ensure
fair treatment of all clients,
crowdfunding service providers
should have in place a policy
designed to ensure that projects
are selected in a professional,
fair and transparent way and that
crowdfunding services are
provided in the same manner.

35.

Rec. 15a
(new)

(15a) For the same reasons,
crowdfunding service providers
that use 1COs on their platform
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should be excluded from this
Regulation. To achieve efficient
regulation on the emerging ICO
technology, the Commission
could in future propose a
comprehensive Union-level
legislative framework based on a
thorough impact assessment.

36.

Rec. 15b
(new)

(15b) Alternative investment
instruments, such as | CQOs, have
potential in funding SMEs,
innovative start-ups and scale-
ups, can accelerate technology
transfer, and can be an essential
part of the capital markets
union. The Commission should
assess the need to propose a
separate, Union  legidative
framework for 1COs. Increased
legal certainty across the board
could be instrumental in
increasing investor and
consumer  protection  and
reducing risks stemming from
asymmetric information,
fraudulent behaviour andillegal
activities.

37.

Rec. 16

(16) In order to improve the

(16) In order to improve the

(16) In order to improve the
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service to their  clients,
crowdfunding service providers
should be able to exercise
discretion on behaf of clients
with respect to the parameters of
the clients' orders, provided that
they take all necessary steps to
obtain the best possible result for
their clientsand that they disclose
the exact method and parameters
of the discretion. In order to
ensure that prospective investors
are offered Investment
opportunities on a neutral basis,
crowdfunding service providers
should not pay or accept any
remuneration, discount or non-
monetary benefit for routing
investors orders to a particular
offer provided on their platform
or to a particular offer provided
on athird party platform.

service to their—chentsinvestors,
crowdfunding service providers
should be able to exercise
diseretionpr opose

crowdfunding __ projects __to
individual investors based on
behalfone _or more specific
parameter, such as the type or

sector of ehents-with—respect-to
the—parameters—of—business
activity or acredit ratingwhich
have been communicated to the
take al necessary  steps 1o
ebtaincrowdfunding  service
provider by the best—pessible
resultfortheir—elients—and-that
they—discloseinvestor in

advance. However, the exaet
method —and — parameters
efauthorisation obtained under
this Regulation shall not grant
crowdfunding service
providers the diseretienright to
carry out individual _or
collective asset management
services. The investor should
be required to explicitly

service to their clients, who can
be prospective or actual investor
or project owner, crowdfunding
service providers should be able
to exercisediscretion on behalf of
clients with respect to the
parameters of the clients' orders,
provided that they take all
necessary steps to obtain the best
possible result for their clients
and that they disclose the exact
method and parameters of the
discretion. In order to ensure that
prospective investors are offered
investment opportunities on a
neutral basis, crowdfunding
service providers should not pay
or accept any remuneration,
discount or non-monetary benefit
for routing investors' orders to a
particular offer provided on their
platform or to a particular offer
provided on a third party
platform.
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approve each project. In order
to ensure that prospective
investors are offered investment
opportunities on a neutral basis,
crowdfunding service providers
should not pay or accept any
remuneration, discount or non-
monetary benefit for routing
investors orders to a particular
offer provided on their platform

or-to-a-particularofferprovided
on athird party platform.

38.

Rec. 17

(17) This Regulation aims to
facilitate direct investment and to

avoid creating regulatory
arbitrage  opportunities  for
financia intermediaries

regulated under other Union
legislation, in particular Union
rules governing asset managers.
The use of lega structures,
including  special purpose
vehicles, tointerpose between the
crowdfunding  project  and
investors, should therefore be
strictly regulated and permitted
only whereit isjustified.

(17) This Regulation ams to
facilitate direct investment and to

avoid creating regulatory
arbitrage  opportunities  for
financia intermediaries

regulated under other Union
legislation, in particular Union
rules governing asset managers.
The use of lega structures,
including  special purpose
vehicles, tointerpose between the
crowdfunding  project  and
investors, should therefore be
strictly regulated and permitted
only where it is justified—_by
enabling an investor to acquire

(17) This Regulation aims to
facilitate direct investment and to

avoid creating regulatory
arbitrage  opportunities  for
financia intermediaries

regulated under other Union
legislation, in particular Union
rules governing asset managers.
The use of lega structures,
including  specid purpose
vehicles, tointerpose between the
crowdfunding project or
business and investors, should
therefore be strictly regul ated and
permitted only to eligible
counterparties or  €eective
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an interest, for example, in an
illiquid or indivisible asset
through issuance of
transferable securities by a
special purpose vehicle.

professional investorsasdefined
in Directive 2014/65/EU.

39.

Rec. 18

(18) Ensuring an effective system
of governance is essential for the
proper management of risk and
for preventing any conflict of
interest. Crowdfunding service
providers should therefore have
governance arrangements that
ensure effective and prudent
management and their
management should be of good
repute  and have adequate
knowledge and experience.
Crowdfunding service providers
should also establish procedures
to receive and handle complaints
from clients.

(18) Ensuring an effective system
of governance is essential for the
proper management of risk and
for preventing any conflict of
interest. Crowdfunding service
providers should therefore have
governance arrangements that
ensure effective and prudent
management and their
management should be of good
repute  and have adequate
knowledge and experience.
Crowdfunding service providers
should also establish procedures
to receive and handle complaints
from clients.

(18) Ensuring an effective system
of governance is essential for the
proper management of risk and
for preventing any conflict of
interest. Crowdfunding service
providers should therefore have
governance arrangements that
ensure effective and prudent
management and their
management should be of good
repute  and have adequate
knowledge and experience.
Crowdfunding service providers
should also establish procedures
to receive and handle complaints
from clients.

(18) Ensuring an effective
system of governanceis
essential for the proper
management of risk and for
preventing any conflict of
interest. Crowdfunding service
providers should therefore have
in place governance
arrangements that ensure their
effective and prudent
management. The persons
responsible for their
management should be of good
repute and have appropriate
knowledge and experience.
Crowdfunding service providers
should also establish procedures
to receive and handle complaints
from clients.

LL changes

40.

Rec. 18a
(new)

(18a) Clients are exposed to

potential risks related to the
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crowdfunding service
providers, in particular
operational risks. In order to
protect clients against these
risks, crowdfunding service
providers should be subject to
prudential requirements.

41.

Rec. 18b
(new)

(18b) Crowdfunding service
providersshould berequired to
develop business _continuity
plans addressing the risks
associated  with platform
failure. Such continuity plans
should include provisions for
the handling _of critical
functions, which, depending on
the business model of the
crowdfunding service
provider, could include

provisons for the continued

servicing of outstanding loans,

client notification and

handover of asset safekeeping

arrangements. The business

continuity plans shall be

reviewed periodically by the

EN
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providers.

42.

Rec. 19

(19) Crowdfunding service
providers should operate as
neutral intermediaries between
clients on their crowdfunding
platform. In order to prevent
conflicts of interests, certain
requirements should be laid
down with respect to
crowdfunding service providers
and managers and employees, or
any person directly or indirectly
controlling them. In particular,
crowdfunding service providers
should be prevented from having
any financial participation in the
crowdfunding offers on their
crowdfunding platforms.
Furthermore, shareholders
holding 20 % or more of share
capital or voting rights, managers
and employees, or any person
directly or indirectly controlling
crowdfunding platforms, should
not act as clients, in relation to
the crowdfunding  services
offered on that crowdfunding
platform.

(19) Crowdfunding service
providers should operate as
neutral intermediaries between
clients on their crowdfunding
platform. In order to prevent
conflicts of interests, certain
requirements should be laid
down with respect to
crowdfunding service providers
and, shareholders, managers
and employees, or any person
directly or indirectly controlling
them. In particular,
crowdfunding service providers
should be prevented from having
any finaneia-participation in the
crowdfunding offers on their
crowdfunding platforms.
Furthermore,— shareholders
helding—20-%or—mere-of share
o )
rightsShareholders, managers
and employees, or any person
directly or indirectly controlling
crowdfunding — platformsthem,
should not act as elents;proj ect
owners in relation to the

(19) Crowdfunding service
providers should operate as
neutral intermediaries between
clients on their crowdfunding
platform. In order to prevent
conflicts of interests, certain
requirements should be lad
down with respect to
crowdfunding service providers
and managers and employees, or
any person directly or indirectly
controlling them. Unless
financial interestsin projects or
offers are disclosed in advance
on their website, crowdfunding
service providers should be
prevented from having any
financia participation in the
crowdfunding offers on their
crowdfunding platforms. That
will allow crowdfunding service
providers to align their interests
with the interests of the
investors. Furthermore,
shareholders holding 20% or
more of share capital or voting
rights, and managersl, or any
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crowdfunding services offered
on thattheir  crowdfunding
platform.____However,  these
persons  should not be
prohibited from acting as
investorsin theprojectsoffered
on their crowdfunding
platform, provided that
appropriate safequar ds against
conflictsof interest arein place.

person directly] controlling
crowdfunding platforms, should
not act as clients, in relation to
the  crowdfunding  services
offered on that crowdfunding
platform.

43.

Rec. 20

(20) In the interest of an efficient
and smooth provision of
crowdfunding services,
crowdfunding service providers
should be allowed to entrust any
operational function, in whole or
in part, to service providers
provided that the outsourcing
does not impair materially the
quality of crowdfunding services
providers' internal controls and
effective supervision..
Crowdfunding service providers
should however remain fully
responsible for compliance with
this Regulation.

(20) In the interest of an
efficient and smooth provision of
crowdfunding services,
crowdfunding service providers
should be allowed to entrust any
operational function, in whole or
in part, to service providers
provided that the outsourcing
does not impair materially—the
quality of crowdfunding services
providers' internal controls and
effective supervision.,
Crowdfunding service providers
should however remain fully
responsible for compliance with
this Regulation.

(20) In the interest of an
efficient and smooth provision of
crowdfunding Sservices,
crowdfunding service providers
should be allowed to entrust any
operational function, in whole or
in part, to other service providers
provided that the outsourcing
does not impair materially the
quality of crowdfunding services
providers' internal controls and
effective supervision..
Crowdfunding service providers
should however remain fully
responsible for compliance with
this Regulation.

(20) Intheinterest of the
efficient and smooth provision
of crowdfunding services,
crowdfunding service providers
should be allowed to entrust any
operational function, in whole or
in part, to other service
providers provided that such
outsourcing does not impair
materialy-the quality of
crowdfunding service providers
internal controls nor effective
supervision of the crowdfunding
service providers..
Crowdfunding service providers
should however remain fully
responsible for compliance with
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assets are crucial for the

protection of investors
receiving crowdfunding
services. Transferable
securities or admitted

instruments for_crowdfunding
purposes _which can__ be
registered in__a financial
instruments account _or_which
can _be physically delivered to
the custodian _should be safe-
kept by a qualified custodian,
which _is authorised in
accordance with _ Directive
2014/65/EC or Directive CRD
[exact reference to be added].
Depending on thetype of assets
to besafe-kept, assetsareeither
(i) tobehed in custody, aswith
transferable securities which
can beregistered in a financial
instruments account or_which

Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
this Regulation.
GREY - Technical Meeting
(TM) 29/11/19
44, Rec. 20a (20a) The requirements
(new) concerning safekeeping  of
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can be physically delivered, or
(ii) to be subject to ownership
verification and recor d-
keeping. Those transferable
securities or admitted
instruments for_crowdfunding
purposes that in_accordance
with applicable national law
are only registered with the
project owner or itsagent, such
as_investments in_non-listed
companies, or_loan agreements
should not be held in _custody.
The safekeeping  of  loan
agreements _is_regulated by
national law.

45,

Rec. 21

(21) The holding of clients funds
and the provision of payment
services require an authorisation
as a payment service provider in
accordance with Directive (EU)
2015/2366 of the European
Parliament and of the Council?*,
That mandatory authorisation

(21) Fhe-holding—of—¢clients—funds
and-the previsien-ofOnly payment

service providers are permitted to
provide payment services reguirean
adtherisation-as a-payment-serviee
providerdefined in accordance-with
Directive (EU) 2015/2366—of—the

European—Parliament—and—ef —the

(21) The holding of clients funds
and the provision of payment
services require an authorisation
as a payment service provider in
accordance with Directive (EU)
2015/2366 of the European
Parliament and of the Council?®.
That mandatory authorisation

(21) Fheholding-of-clients
funds and the provision of Since
only payment service
providers are permitted to
provide payment services
require an authorisation-as a
payment-service
providerdefined in accordance

EN
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requirement cannot be satisfied
by an authorisation as a
crowdfunding service provider.
Therefore, it is appropriate to
clarify that where a
crowdfunding service provider
carries out such payment services
in  connection  with its
crowdfunding services, it needs
to be authorised also as a
payment institution in
accordance with Directive (EU)
2015/2366. In order to enable a
proper supervision of such
activities, the European
Securities and Markets Authority
(ESMA) should be informed
about whether the crowdfunding
service provider intends to carry
out payment services itself with
the appropriate authorisation, or
whether such services will be
outsourced to an authorised third

party.

CouncH®, That mandatory
authorisation requirement cannot be
satisfied by an authorisation as a
crowdfunding service provider.
Therefore, it isappropriateto clarify
that where a crowdfunding service
provider carries out such payment
services in connection with its
crowdfunding services, it needs to
be adtherised—also—as—a payment
Hpstitutionservices  provider  as
defined in  acecordance—with
Directive (EU) 2015/2366. This
requirement is without prejudice
to __entities _authorised under
Directive 2014/65/EU where they

comply  with the  specific
requirements stipulated under
Article 3 of Directive (EU)

2015/2366 and consequently with
the notification requirement set
out in Article 37 of Directive (EU)
2015/2366. In order to enable a
proper  supervision of  such
activities, the European—Securities
and  Makets  Authority

requirement cannot be satisfied
by an authorisation as a
crowdfunding service provider.
Therefore, it is appropriate to
clarify that where a
crowdfunding service provider
carries out such payment services
in  connection  with its
crowdfunding services, it needs
to be authorised also as a
payment institution in
accordance with Directive (EU)
2015/2366. In order to enable a
proper supervision of such
activities, the national
competent authority should be
informed about whether the
crowdfunding service provider
intends to carry out payment
services  itsef  with  the
appropriate  authorisation, or
whether such services will be
outsourced to an authorised third

party.

with Directive (EU) 2015/2366

of the Ceuncil?’; an
authorisation to provide
crowdfunding services does not
equate to an authorisation also to
provide payment services.
Therefore, it is appropriate to
clarify that where a
crowdfunding service provider
carries out such payment
services in connection with its
crowdfunding services, it also
needs to be adtherised-also-asa
payment tastitutionser vices
provider asdefined in
acecordance with

Directive (EU) 2015/2366. T hat
requirement iswithout
prejudiceto entities authorised
under Directive 2014/65/EU
that carry out an activity
referred toin Article 3 of
Directive (EU) 2015/2366 and

25

27

CT\1195555EN.docx

35/344

PE645.041v01-00

EN

Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment servicesin the internal market, amending
Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC (OJ L 337, 23.12.2015, p. 35).
Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment servicesin the internal market, amending
Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC (OJ L 337, 23.12.2015, p. 35).




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
(ESMA)competent _authorities that is also subject to the
should be informed about whether notification requirement set
the crowdfunding service provider out in Article 37 of that
e e A o Diredive nade torebe,
authorisation; or whether such géﬁgﬁi:%ﬁglson of such
services will be outsourced to an o Euiropean

: : Securities and Markets
authorised third party. .

Autherity-(ESMA)competent
authorities should be informed
about whether the crowdfunding
service provider intends to carry
out payment services itself with
the appropriate authorisation; or
whether such services will be
outsourced to an authorised third
party.
GREY - Technical Meeting
(TM) 29/11/19
Pending Palitical agreement

46. Rec. 22 (22) The growth and smooth | (22) The growth and smooth | (22) The growth and smooth | (22) The growth and smooth

functioning of  cross-border
crowdfunding services requires a
sufficient scale and public
confidence in those services. It is
therefore necessary to lay down
uniform,  proportionate  and

functioning of  cross-border
crowdfunding services requires a
sufficient scale and public
confidence in those services. It is
therefore necessary to lay down
dhfermhar monised,

functioning of  cross-border
crowdfunding services requires a
sufficient scale and public
confidence in those services. It is
therefore necessary to lay down
uniform,  proportionate  and

functioning of cross-border
crowdfunding servicesrequire a
sufficient scale and public
confidence in those services. It is
therefore necessary to lay down
uniform, proportionate and
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directly applicable requirements
for authorisation and a single
point of supervision.

proportionate  and  directly
applicable  requirements  for
authorisation-and-a-single—peint
of supervision. .

directly applicable requirements
for authorisation and a single
point of supervision.

directly applicable requirements

for authorisation of

crowdfunding service providers.
| 2 Sinale poiAtof

GREY - Technical Meeting
(TM) 7/11/19

47.

Rec. 23

(23) A high level of investor
confidence contributes to the
growth of crowdfunding
services.  Reguirements  for
crowdfunding services should
therefore facilitate cross-border
provison of those services,
reduce operational risks and
ensure a high degree of
transparency and  investor
protection.

(23) A high level of investor
confidence contributes to the
growth of crowdfunding
services.  Reguirements  for
crowdfunding services should
therefore facilitate cross-border
provison of those services,
reduce operational risks and
ensure a high degree of
transparency and  investor
protection.

(23) A high level of investor
confidence contributes to the
growth of crowdfunding
services.  Requirements  for
crowdfunding services should
therefore facilitate cross-border
provison of those services,
reduce operational risks and
ensure a high degree of
transparency and  investor
protection.

(23) A high level of investor
confidence contributes to the
growth of crowdfunding
services. Requirements for
crowdfunding services should
therefore facilitate cross-border
provision of those services,
reduce operational risks and
ensure a high degree of
transparency and investor
protection.

48.

Rec. 24

(24) Crowdfunding services can
be exposed to money laundering
and terrorist financing risks, as
underlined in the Commission's
Report on the assessment of the
risks of money laundering and
terrorist financing affecting the
internal market and relating to

(24) Crowdfunding services can be
exposed to money laundering and
terrorist  financing  risks, as
underlined in the Commission's
Report on the assessment of therisks
of money laundering and terrorist
financing affecting the interna
market and relating to cross-border

(24) Crowdfunding services can
be exposed to money laundering
and terrorist financing risks, as
underlined in the Commission's
Report on the assessment of the
risks of money laundering and
terrorist financing affecting the
internal market and relating to

(24) Crowdfunding services can
be exposed to money laundering
and terrorist financing risks, as
underlined in the Commission's
Report on the assessment of the
risks of money laundering and
terrorist financing affecting the
internal market and relating to
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cross-border situations?. | situations®.  Safeguards  should | cross-border situations®. | cross-border situations®.
Safeguards should therefore be | therefore  be envisaged when | Safeguards should therefore be | Safeguards should therefore be
envisaged  when  meeting | Meeting  conditions for | envissged ~ when  meeting | envisaged when setting out the
conditions for authorisation, | aithorisation, assessing the good | songitions for  authorisation, | conditions for authorisation of
repute of the  management,

assessing the good repute of the
management, providing payment
services only through licensed
entities subject to anti-money
laundering and terrorist financing
requirements. With a view to
further ensuring financial
stability by preventing risks of
money launderign and terrorism
financing, the Commission
should assess the necessity and
proportionality of  subjecting
crowdfunding service providers
to obligations for compliance
with the national provisions
implementing Directive (EU)

providing payment services only
through licensed entities subject to
anti-money laundering and terrorist
financing requirements. With aview
to further ensuring financial stability
by preventing risks of money
taunderignlaundering and terrorism
financing, the Commission should
assess  the necessity and
proportionality  of  subjecting
crowdfunding service providers to
obligations for compliance with the
national provisons implementing
Directive (EU) 2015/849 in respect
of money laundering or terrorism
financing and adding such
crowdfunding service providers to

assessing the good repute of the
management, providing payment
services only through licensed
entities subject to anti-money
laundering and terrorist financing
requirements. With a view to
further ensuring financial
stability by preventing risks of
money laundering and terrorism
financing, and taking into
account the maximum threshold
of funds that can be raised by a
crowdfunding offer in
accordance with this
Regulation, the Commission
should assess the necessity and

crowdfunding services
providers and for ng the
good repute of their management
aswell as by restricting the
provision of payment servicesto
licensed entities subject to anti-
money laundering and terrorist
financing requirements. With a
view to further ensuring
finanetal-stabitity-market
integrity by preventing risks of
money laundering and terrorist
financing, and taking into
account the amount of
maximum-thresheld-of funds
that can beraised by a

2015/849 in respect of money | the list of obliged entities for the | proportionality of  subjecting | crowdfunding offer in

8 COM (2017) 340 final, Report from the Commission to the European Parliament and the Council on the assessment of the risks of money laundering and terrorist
financing affecting the internal market and relating to cross-border activities.

% COM (2017) 340 final, Report from the Commission to the European Parliament and the Council on the assessment of the risks of money laundering and terrorist
financing affecting the internal market and relating to cross-border activities.

0 COM (2017) 340 final, Report from the Commission to the European Parliament and the Council on the assessment of the risks of money laundering and terrorist
financing affecting the internal market and relating to cross-border activities.

s COM (2017) 340 final, Report from the Commission to the European Parliament and the Council on the assessment of the risks of money laundering and terrorist

financing affecting the internal market and relating to cross-border activities.
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laundering or terrorism financing | purposes of | crowdfunding service providers, | accordance with this
and adding such crowdfunding | Directive (EU) 2015/849. authorised under this | Regulation, the Commission
service providers to the list of Regulation to some or all of the | should assess the necessity and
obliged entities for the purposes obligations for compliance with | proportionality of subjecting
of Directive (EU) 2015/849. the nationa provisions | crowdfunding service providers,
implementing Directive (EU) | autherised-under-this
2015/849 in respect of money | Regulation-to-someor-al-of-the
laundering or terrorism financing | obligations for compliance with
and adding such crowdfunding | the national provisions
service providers to the list of | implementing Directive (EU)
obliged entities for the purposes | 2015/849 in respect of money
of Directive (EU) 2015/849. laundering or terrorist financing
and adding such crowdfunding
service providersto the list of
obliged entities for the purposes
of that Directive.
GREY - Technical Meeting
(TM) 7/12/19
49. Rec. 25 (25) To enable crowdfunding | (25—Fe-enable-crowdfunding | (25) To enable crowdfunding
service providers to operate | service—providers—to—operate | service providers to operate
cross-border  without facing | eress-berder—without—faeing | cross-border  without  facing
divergent rules and thereby | divergent—rules—and—thereby | divergent rules and thereby
facilitating the funding of | facHitating—the—funding—of | facilitating the funding of
projects across the Union by | prejects—aeross—the—Unten—by | projects across the Union by
investors from different Member | investorsfrom-different-Member | investors from different Member
States, Member States should not | States-Member-Statessheudtd-net | States, Member States should not

be allowed to impose additional

be allowed to impose additional
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requirements on crowdfunding | requirements—en—erowdfunding | requirements on crowdfunding
service providers that are | service—providers—that—are | service  providers that are
authorised by ESMA. adthorised-by- ESMA- authorised under this

Regulation.

50. Rec. 26 (26) The authorisation process | (26) The authorisation process | (26) The authorisation process | (26) The authorisation process
should enable ESMA to be | should enable ESMAcompetent | should enable the national | should enable ESMAcompetent
informed about the services that | authoritiesto be informed about | competent authority to be | authoritiesto be informed about
the prospective crowdfunding | the services that the prospective | informed about the services that | the services that the prospective
service providers intend to | crowdfunding service providers | the prospective crowdfunding | crowdfunding service providers
provide, to assess the quality of | intend to provide, also in the | service providers intend to | intend to provide and-including
their management, and to assess | light _of similar _or _related | provide and the crowdfunding | the crowdfunding platforms
the internal organisation and | activities that  prospective | platforms that they intend to | that they intend to operate, to
procedures set up by the| crowdfunding service | operate, to assess the quality of | assessthe quality of their
prospective crowdfunding | providers may be permitted to | their management, and to assess | management, and to assess the
service providers to ensure| pursue in__accordance with | the interna organisation and | internal organisation and
compliance with the | Directive 2014/65/EU, as well | procedures set up by the | procedures set up by the
requirements set out in this| as to assess the quality of their | prospective crowdfunding | prospective crowdfunding
Regulation. management, and to assess the | service providers to ensure | service providersto ensure

internal organisation and | compliance with the | compliance with this Regulation.
procedures set up by the|requirements set out in this
prospective crowdfunding | Regulation. GREY - Technical Meeting
service providers to ensure (TM) 29/11/19
compliance with the
requirements set out in this Pending Palitical agreement
Regulation.
51 Rec. 26a (26a) In order to ensure proper (26a) In order to ensure
(new) supervision _and _to _avoid

disproportionate

proper supervison and to
avoid disproportionate
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administrative _burdens, it administrative burdens, it
should be possible for_entities should be possible for entities
that _have been authorised that have been authorised
under Directive 2014/65/EU, under Directive 2014/65/EU,
Dir ective 2015/2366/EU, Dir ective 2015/2366/EU,
Directive  2009/110/EU___ or Directive 2009/110/EU or
Directive 2013/36/EU and Directive 2013/36/EU and that
wishing to provide wish to provide crowdfunding
crowdfunding services to hold services, to hold an
both an authorisation under authorisation both under one
those directives and _this of those Directives and under
Regulation. In that case, the this Regulation. In that case,
competent authorities shall not the competent authorities
reguire submission of should shall-not require
documents or_proofs that are submission of documents or
already at their disposal _and proofsthat arealready at their
may thus provide a simplified disposal, ther eby and-may-thus
authorisation procedure. resultingin a simplified

authorisation procedure.
Pending Poalitical agreement
GREY - Technical Meeting
(TM) 29/11/19

52. Rec. 27 (27) To facilitate transparency | (27) To facilitate transparency

for retail investors as regards the
provison of  crowdfunding
services, ESMA should establish

for—+retalt investors as regards the
provison of  crowdfunding
services, ESMA should establish

(27) To facilitate transparency
for retail investors as regards the
provison of  crowdfunding
services, ESMA should establish

(27) To facilitate transparency
for retaH investors as regards the
provision of crowdfunding
services, ESMA should establish
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apublic and up-to-dateregister of | apublic and up-to-dateregister of | apublic and up-to-dateregister of | a public and up-to-date register
al  crowdfunding  services | al crowdfunding servicesservice | al crowdfunding  services | of al crowdfunding services
operating in the Union in | providersoperatingintheUnion | providers  authorised  and | providersauthorised and of all
accordance with this Regulation. | in  accordance  with  this| operating crowdfunding | operating crowdfunding

Regulation. platforms in the Union in| platformsintheUnionin
accordance with this Regulation. | accordance with this Regulation.
GREY - Technical Meeting
(TM) 29/11/19
33. Rec. 28 (28) The authorisation should be | (28) The authorisation should be | (28) The authorisation should be | Pending political agreement

withdrawn where the conditions
for itsissuance are no longer met.
In particular, ESMA should be
able to assess whether the good
repute of the management has
been affected or whether the
internal procedures and systems
have serioudly failed. To enable
ESMA to assess whether the
authorisation as a crowdfunding
service provider should be
withdrawn, national competent
authorities should inform ESMA
whenever a  crowdfunding
service provider, or athird party
acting on its behaf, has lost its
authorisation as a payment
institution, or has been found to

withdrawn where the conditions
for itsissuance are no longer met.
n—particdlar, ESMA—should-be
able to assess whether the good
repute—of—the-management—has
been—affected—or—whether—the
Haternal——procedures——and
systemsCompetent _authorities
should also have seriousty
falledTo-enable ESMA-to-assess
whetherthe power to withdraw
the authorisation as—a
GIGwd|HIIG|IIIg. semee’ p'e."'de'
should—be “'tll'd'a“. A ||eE||e|||ed|
nform——ESMAuUNnder this
Requlation whenever a
crowdfunding service provider,

withdrawn where the conditions
for itsissuance are no longer met.
In particular, the national
competent authority should be
able to assess whether the good
repute of the management has
been affected or whether the
internal procedures and systems
have serioudly failed. To enable
the national competent
authority to assess whether the
authorisation as a crowdfunding
service provider should be
withdrawn, the national
competent authority should be
informed whenever a
crowdfunding service provider,
or a third party acting on its
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be in breach of Directive (EU)
2015/849 of the European
Parliament and of the Council2.

or a third party acting on its
behalf, has lost Hsthe
authorisation asallowing for the
provision of payment services

behalf, has lost its authorisation
as a payment institution, or has
been found to be in breach of
Directive (EU) 2015/849 of the

under Directive (EV)
2015/2366, or whenever a
crowdfunding service provider
that is also a payment
Hastitutionservices provider, or
has-its manager s, employees or
a third party acting on its
behalf, has been found to be in
breach of
Directive (EU) 2015/849 of the
European Parliament and of the
Council®.

European Parliament and of the
Council3*,

54,

Rec. 28a
(new)

(28a) In _order to provide a
broad range of servicesto their
clients, a crowdfunding service
provider authorised under this

32

33

CT\1195555EN.docx

Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the
European Parliament and of the Council and Commission Directive 2006/70/EC (OJL 141, 5.6.2015, p. 73).

Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money
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laundering or terrorist financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the
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Regulation should be allowed
to_engage in_other activities
than those covered by the
authorisation referred to _in
Article 10. When doing so, the
competent authorities
designated under this
Regulation should ensure that
crowdfunding service
providers comply with the
reguirements of this
Regulation.

5. Rec. 29 (29) In order for prospective | (29) In order—fer—prospective | (29) In order for prospective | (29) In order for-prospective
investors to have a clear |investors to have a clear |investors to have a clear | investersto ensure aclear
understanding of the nature, | understanding of the nature, | understanding of the nature, | understanding of the nature,
risks, costs and charges of | risks, costs and charges of | risks, costs and charges of | risks, costs and charges of
crowdfunding services, | crowdfunding services, | crowdfunding services, | crowdfunding services,
crowdfunding service providers | crowdfunding service providers | crowdfunding service providers | crowdfunding service providers
should provide their clients with | should provide their clients with | should provide their clients with | should provide their clients with
appropriate information. appropriate information. clear and disaggregated | information that is elearand

information. disaggregated: fair, clear, and
not misleading.
GREY - Technical Meeting
(TM) 29/11/19
56. Rec. 29a (29a) Crowdfunding _service
(new) providers __who ___ provide
crowdfunding services
PE645.041v01-00 44/344 CT\1195555EN.docx
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consisting of the facilitation of
granting of loans should make
available to all clients and
potential clients certain
relevant information, such as
default rates of loans.

57.

Rec. 29b
(new)

(29b) Crowdfunding service
providersthat determinecredit
score or_pricing shall disclose
key elements  of ther
methodology. The level of
detail concerning methods to
calculate credit scores or to
determine the price or the
interest rate should not reveal
sensitive business information
or impedeinnovation.

58.

Rec. 29¢
(new)

(29c) To ensure adequate

investor protection of different

categories of investors

participating in crowdfunding

projects while facilitating

investment flows, this

Requlation distinquishes

between sophisticated and non-

sophisticated investors and

introduces different levels of

investor protection safeguards
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adapted to each of these

categories of investors. The

distinction between

sophisticated and non-

sophisticated investors should

build on the digtinction

between professional clients

and retail clients established in
Directive 2014/65/EU.
However, the  distinction
should take into_account the
characteristics of the
crowdfunding market.
Notably, the distinction
between sophisticated and non-
sophisticated investors in this
Regulation shall also consider
experience and knowledge of
potential investors in
crowdfunding, which shall be
re-assessed every two vears.

59.

Rec. 30

(30) Investments in products
marketed on  crowdfunding
platforms are not comparable to
traditional investments products
or savings products and should
not be marketed as such.
However, to ensure tha

(30) Investments in products
marketed on  crowdfunding
platforms are not comparable to
traditional investments products
or savings products and should
not be marketed as such.
However, to ensure tha

(30) Investments in products
marketed on  crowdfunding
platforms are not comparable to
traditional investments products
or savings products and should
not be marketed as such.
However, to ensure that
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prospective investors understand
the level of risk associated with
crowdfunding Investments,
crowdfunding service providers
should run an entry knowledge
test of their prospective investors
to establish their knowledge of
investment. Crowdfunding
service providers should
explicitty warn  prospective
investors whenever the
crowdfunding services provided
are deemed as inappropriate for
them.

prospective  non-sophisticated
investors understand the level of
risk associated with
crowdfunding investments,
crowdfunding service providers
should run an entry knowledge
test of thelr prospective non-
sophisticated _investors  to
establish their knowledge of
investment. Crowdfunding
service providers should
explicitly warn prospective non-
sophisticated investors
whenever the crowdfunding
services provided are deemed as
inappropriate for them.

prospective investors understand
the level of risk associated with
crowdfunding investments,
crowdfunding service providers
IS mandatory to run an entry
knowledge test of their
prospective investors to establish
their understanding of the
investment. Crowdfunding
service providers should
explicitty  warn  prospective
investors whenever the
crowdfunding services provided
are deemed as inappropriate for
them.

60.

Rec. 30a
(new)

(30a) _Given that sophisticated
investors, by de€finition, are
aware of the risks associated
with investments in
crowdfunding projects, thereis
no merit in applying an entry
knowledge test. Similarly,
crowdfunding service
providers should not be
reqguired to issuerisk warnings
or require  sophisticated
investors to acknowledge any
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warnings before making
investments into crowdfunding
projects available to them.

61.

Rec. 300
(new)

(30b) In order to ensure that
non-sophisticated investors
have read and understood the
explicit risk warningsissued to
them by the crowdfunding
service provider, they should
expressy accept the risks that
they engage in when investing
in_a_crowdfunding project.
Given that an absence of such
acknowledgement indicates a
lack of understanding of the
risks involved, crowdfunding
service providers should only
accept _investments from non-
sophisticated investors
following the
acknowledgement of the said
warnings, so as to maintain a
high level of investor
protection.

62.

Rec. 30c
(new)

(30c) Given theriskiness of
crowdfunding projects, non-
sophisticated investor s should
avoid over exposureto them.
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Thereisasignificant risk to
lose large amounts of the
initially invested sums or_even
experienceatotal loss. It is
therefore appropriateto
provide Member States with
the possibility to impose
restrictionsfor non-
sophisticated investors on the
maximum amount that they
can invest in an individual
project, either in theform of
an absolute monetary amount
or_as a percentage of net
investible assets not lower than
10 per cent of the non-
sophisticated investor, but in
any event not lower than EUR
1000 per _crowdfunding project
to preservetheintegrity of the
Single Market. |nvestorswho
have the necessary experience,
knowledge or financial
capacity, or a combination
ther eof, should not be subject
to such limits, and the limit
should accor dingly not apply
to sophisticated investors.
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63. Rec. 30d (30d) In order to strengthen the
(new) protection for non-sophisticated

investors, and without preudice
to the right of withdrawal
provided for in  Directive
2002/65/EC _ concerning _ the
distance marketing of consumer
financial services, it is necessary
tomakeprovisionsfor areflection
period in which the prospective
non-sophisticated investor _can
revokean expression of interest to
invest into a particular
crowdfunding _ offer  without
penalty and with no obligation to
provide a justification. This is
necessary to avoid that a
prospective non-sophisticated
investor, by accepting a
crowdfunding offer, binds him or
hersdf to a contract without any
possibility of retraction during an
adequate period of time. The
period of reflection is not
necessary when the
prospective _non-sophisticated
investor can expressan interest
for_a particular crowdfunding
offer without binding him or
hersdlf to a contract, except in
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the situation _when  such
expression of interest is
gffected at a moment close to
the scheduled closing date of
the offer _or to the date of
reaching the funding target.
Crowdfunding services
providers should ensure that
no money is collected from the
investor_or _transferred to the
project owner before the
contract is concluded.

64.

Rec. 30e
(new)

(30e) Directive 97/9/EC covers
claims arisng out of an
investment firm’s inability to
(a) repay money owed to or
belonging to investors and held
on _their _behalf in _connection
with investment business or_(b)
return _to  investors any
instruments belonging to them
and held, administered or
managed on their _behalf in
connection _with _investment
business. Considering that the
safekeeping of assets connected
with _crowdfunding services
provided by an investment firm
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also _authorised pursuant to
Directive 2014/65/EU _does not
involve the provision of
investment _services in__the
meaning _of Article 4(2) of
Directive  2014/65/EU, non-
sophisticated investors should
be informed in the key
investment information sheet
that the investor compensation
scheme protection does not
apply to the transferable
securities _acquired through
their _crowdfunding platform.
Moreover, the provision of
crowdfunding services by the
crowdfunding service provider
should not involvethetaking of
deposits in_the meaning of
Article 2(1)(3) of Directive
2014/49/EU.

65.

Rec. 31

(31) In order to enable investors
to make an informed investment
decision, crowdfunding service
providers  should provide
prospective investors with a key
investment information sheet.
The key investment information

(31) In order to enable investors
to make an informed investment
decision, crowdfunding service
providers  should provide
prospective investors with a key
investment information sheet.
The key investment information

(31) In order to enable investors
to make an informed investment
decision, crowdfunding service
providers  should provide
prospective investors with a key
investment information sheet.
The key investment information

(31) In order to enable
prospective investors to make an
informed investment decision,
crowdfunding service providers
should provide them with akey
investment information sheet.
The key investment information
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sheet should warn prospective | sheet should warn prospective | sheet should warn prospective | sheet should warn prospective
investors that the investing|investors that the investing |investors that the investing | investorsthat the investing
environment they have entered | environment they have entered | environment they have entered | environment they have entered
into entails risks and is covered | into entails risks ang-isthat _are | into entails risks and is covered | into entails risks that are covered
neither by the deposit | covered neither by the deposit | neither by the deposit | neither by the deposit
compensation scheme, nor by the | eempensationguar antee scheme; | compensation scheme, nor by the | eempensationguar antee
investor compensation | nor by the investor compensation | investor compensation | schemes established in
guarantees. guarantees——scheme. The | guarantees. accordance with Directive
har monisation of the 2014/49/EU; nor by the investor
information _contained in_the compensation guarantees:
key investment information schemes established in
sheet _should provide investor accor dance with Directive
protection at Union level. 97/9/EC. Fheharmeonisationof
thekeyinvestment
information sheet should
Union level.
GREY - Technical Meeting
(TM) 29/11/19
66. Rec. 32 (32) The key investment | 32—(32) Thekey (32) The key investment

information sheet should also
take into account the specific
features and risks associated with
early stage companies, and focus
on material information about the
project owners, the investors

investment infor mation sheet
should reflect the specific
featur es of lending-based and
investment-based cr owdfundinag.
In order to ensurethis, specific
and relevant indicator s should be
required. The key investment

information sheet should aso
take into account the specific
features and risks associated with
early stage companies, and focus
on material information about the
project owners, the investors

CT\1195555EN.docx

53/344

PE645.041v01-00

EN




Nr.

Ref.

COMMISSION

COUNCIL

PARLIAMENT

COMPROMISE

rights and fees, and the type of
securities offered and loan
agreements. Because the project
owner concerned is in the best
position to provide that
information, the key investment
information sheet should be
drawn up by that project owner.
However, since crowdfunding
service providers are responsible
for informing their prospective
investors, they should ensure that
the key investment information
sheet is compl ete.

information sheet should also take
into account the specific features
and risks associated with earhy

and focus on material information
about the project owners, the
investors' rights and fees, and the
type of transferable securities
offered, admitted instrumentsfor
crowdfunding purposes and loan
agreements offered. Because the
project owner concerned isin the
best position to provide that
information, the key investment
information sheet should be drawn
up by that project owner. However,
since crowdfunding service
providers are responsible for
informing their prospective
investors, they should ensure that
the key investment information
sheet is complete.clear and
complete. If whilst verifying the
completeness and clarity of the
key investment information sheet,

or in different circumstances,
crowdfunding service providers
identify gross omissions, mistakes
Or inaccur acies, they shall contact
the project owners and reguest
rectification. Crowdfunding

rights and fees, and the type of
securities  offered and loan
agreements. Because the project
owner concerned is in the best
position to provide that
information, the key investment
information sheet should be
drawn up by that project owner.
However, since crowdfunding
service providers are responsible
for informing their prospective
investors, they are responsible
for the completeness of the key
investment information sheet] .
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service provider s should suspend
or_even cancel crowdfunding
offersuntil the project owners
introduce the necessary
amendmentsto the key
investment infor mation sheets.

67. Rec. 33 (33) To ensure seamless and | (33) To ensure seamless and | (33) To ensure seamless and | (33) To ensure seamless and
expedient access to capital | expedient access to capital | expedient access to capita | expedient accessto capital
markets for start-ups and SMEs, | markets for start-ups and SMEs, | markets for start-ups and SMEs, | markets for start-ups and SMEs,
to reduce their costs of financing | to reduce their costs of financing | to reduce their costs of financing | to reduce their costs of financing
and to avoid delays and costs for | and to avoid delays and costs for | and to avoid delays and costs for | and to avoid delays and costs for
crowdfunding service providers, | crowdfunding service providers, | crowdfunding service providers, | crowdfunding service providers,
the key investment information | the key investment information | the key investment information | the key investment information
document should not be | deeumentsheet should not be| document should not be | deeumentsheet should not be
approved by a competent | approved by a competent | approved by a competent | required to be approved by a
authority. authority. authority. competent authority.

GREY - Technical Meeting
(TM) 29/11/19
68. Rec. 33a (33a) Crowdfunding _service (33a) Crowdfunding service
(new) providers should be allowed to provider s should be allowed to
present more information than present mor e information than
required in the key investment reguired in the key investment
information sheet drawn up by information sheet drawn up by
the project owner. Such the project owner. Such
information should, however, information should, however,
be complementary and be complementary and
consistent with the information consistent with the
provided in the key investment information provided in the
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information sheet and shall not key investment infor mation
affect its content and format as sheet. and shall not affect its
required by this Requlation. content and formatas
Where such information is required by this Regulation.
contrary to the information in Where such-informationis
the key investment infor mation contrary to theinformation in
sheet, the Kkey investment thekeyinvestment
information _sheet shall be information sheet, the key
updated in accor dance. vestment thformation-sheet

shall be updated in
accordanee:
GREY - Technical Meeting
(TM) 29/11/19
69. Rec. 34 (34) To avoid unnecessary costs | (34— TFe-avoid-unnecessarycosts | (34) To avoid unnecessary

and administrative burden on the | aRd—administrative—burden—onr—the | costs and administrative burden

crosshorder  provision  of | eFess-berder——provisen——of | on the cross-border provision of

crowdfunding services, | Srowetunding—services—marketing | orodfunding services,

marketing communications | SoFALAIGAHERS —shadld—RGE—Be | 1y aring communications

should not be subject to Subjeet_mw hevareprovided_i should not be subject to

translation requirements where language-custorary-in the sphere-of tranglation requirements] .

they are provided in a language | finance.

customary in the sphere of

finance.

70. Rec. 35 (35) Crowdfunding service | (35) CrewdfundingWhere this is| (35) Crowdfunding service

providers should not be able to | permitted by national legisation, | providers should not be able to

provide any discretionary or non- | & crowdfunding service | provide any discretionary or non-

discretionary matching of buying W should Ret—be | qjseretionary matching of buying

proevide-any-discretionary-or
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and selling interest, because that
activity requires an authorisation
a an investment firm in
accordance with Article5 of
Directive 2014/65/EU, or as a
regulated market in accordance
with Article 44 of that Directive.
Crowdfunding service providers
should, in the interest of
transparency and flow of
information, be able to alow
investors who have made
investments  through  their
platform to contact, and transact
with, each other over ther
platfforms in  relation  to
investments originally made on
their platform. Crowdfunding
service provider should however
inform their clientsthat they does
not operate a trading system and
that any buying and selling
activity on their platforms is at
the client's discretion and
responsibility.

nen-diseretionary-matehing-modify
the owner of buymg—anel—selerg

D{-Feetwe—GFewdtundmgshares in
investment-based

crowdfundlnq project in its

information system. A
crowdfunding service

providersprovider should_also, in

the interest of transparency and flow
of information, be able to alow
iavestorsclients who have made
investments  through theirits
platform to eentact—andtransact

ith ; I he
platfermsadvertise on _a bulletin
board on its platform interest to
buy or sell contracts in relation to
investments originally made on their
platform—— Crowdfundingthat
platform, without however
enteringinto an activity consisting
of bringing together multiple
third-party buying and selling
interests in financial instruments
in away that resultsin a contract

and selling interest, because that
activity requires an authorisation
as an investment firm in
accordance with Article5 of
Directive 2014/65/EU, or as a
regulated market in accordance
with Article 44 of that Directive.
Crowdfunding service providers
should, in the interest of
transparency and flow of
information, be able to alow
investors who have made
investments  through their
platform to contact, and transact
with, each other over ther
platfforms in  relation to
investments originally made on
their platform. Crowdfunding
service providers should
however inform their clients that
they do not operate a trading
system and that any buying and
selling activity on their platforms
is at the client's discretion and
responsibility.
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inrelation to such advertisements.
The bulletin board provided by a
crowdfunding service provider
should however—therefore not
consist of an internal matching
system which executes client
orders on a multilateral bass,
unless, in relation to transferable
securities, the  crowdfunding
service provider also _has a
separate authorisation as an
investment firm in accordance
with Articleb5 of
Directive 2014/65/EU, or as a
requlated market in accordance
with Article44 of that Directive.
Where they do not hold such
authorisation in__ relation to
transferable securities,
crowdfunding service providers
should therefore clearly inform

th&r—ehents—that—they—de@—net

andinvestors that they do not
accept the reception of ordersfor
the purposes of buying or selling
contracts in relation to
investments originally made on
the platform, that any buying and
selling activity on their
platfermscr owdfunding platform
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is at the ehent'sinvestor's discretion
and responsibility, and that they do
not operate a trading venue in
accordance with
Directive 2014/65/EU.

71. Rec. 36 (36) To facilitate transparency | (36) To facilitate transparency | (36) To facilitate transparency | (36) To facilitate transparency
and to ensure proper | and to ensure proper | and to ensure proper | and to ensure proper
documentation of | documentation of | documentation of | documentation of
communications with the client, | communications with the client, | communications with the client, | communications with clients,
crowdfunding service providers | crowdfunding service providers | crowdfunding service providers | crowdfunding service providers
should keep all appropriate | should keep al appropriate | should keep al appropriate | should keep all appropriate
records related to their services | records related to their services | records related to their services | records related to their services
and transactions. and transactions. and transactions. and transactions.

72. Rec. 37 (37) To ensure fair and non- | (37) To ensure fair and non- | (37) To ensure fair and non-

discriminatory  treatment  of
investors, crowdfunding service
providersthat are promoting their
services through  marketing
communications should not treat
any particular project more
favourably by singling it out from
other projects offered on their
platform. Any open or planned
projects should therefore not
feature in marketing
communications of a
crowdfunding platform.
Crowdfunding service providers
should however not be prevented

discriminatory  treatment  of
investors, crowdfunding service
providersthat are promoting their
services through  marketing
communi cations sheuld-net-treat

any — particular - project  more

discriminatory  treatment  of
investors and project owners,
crowdfunding service providers
that are promoting their services
through marketing
communications should not treat
any particular project more
favourably than other projects
offered on their platform, unless
thereisan objective reason to do
so such as specific requirements
of the investor or in the light of
an investor’s predetermined risk
profile. Crowdfunding service
providers should however not be
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from mentioning successfully | from—mentioning—sueecessiully | prevented  from  mentioning
closed offers in  which | elosed——offers—in——whieh | successfully closed offers in
investments through the platform | Havestmentsthroughtheplatferm | which investments through the
are no longer possible. are—no—lenger—peossible.shall | platform are no longer possible
provide fair, clear and not | and are encouraged to allow for
misleading infor mation. comparability of the
performance of their closed
projects.
73. Rec. 38 (38) To provide for more legal | (38) To provide for more legal | (38) To provide for more legal

certainty to  crowdfunding
service  providers  operating
across the Union and to ensure
easier market access, complete
information about the laws,
regulations and administrative
provisions applicable in the
Member States, and summaries

thereof, which  specifically
govern marketing
communications of
crowdfunding service providers,
should be published
electronically in a language
customary in the sphere of

international finance. For that
purpose, competent authorities
and ESMA should maintain
central databases.

certainty to  crowdfunding
service  providers  operating
across the Union and to ensure
easier market access, cemplete
information about the laws,
regulations and administrative
provisions applicable in the
Member States—and—summaries
gevern___to the marketing
communications of
crowdfunding service providers,
should be published
electronically, as well as and
summaries _thereof in a
language customary in the sphere
of international finance. For that
purpose, competent authorities
and ESMA should maintain

certainty to  crowdfunding
service  providers  operating
across the Union and to ensure
easier market access, complete
information about the laws,
regulations and administrative
provisions applicable in the
Member States, and summaries
thereof, which  specifically
govern marketing
communications of
crowdfunding service providers,
should be published
electronicallyl . For that purpose,
competent authorities and ESMA
should maintain central
databases.
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central databases.

74.

Rec. 39

(39) To develop a better
understanding of the extent of
regulatory divergences existing
among the Member States
regarding the requirements
applicable to marketing
communications, competent
authorities  should  provide
ESMA annualy with a detailed
report on their enforcement
activitiesin this area.

(399 To develop a better
understanding of the extent of
regulatory divergences existing
among the Member States
regarding the requirements
applicable to marketing
communications, competent
authorities  should  provide
ESMA annualy with a detailed
report on their enforcement
activitiesin thisarea

Pending political agreement

75.

Rec. 39a
(new)

(39a) In order to ensure the
consistent application of the
authorisations of, and
requirements for, crowdfunding
services providers operating
across the Union, regulatory
technical standards should be
developed by ESMA for
submission to the Commission.

Pending political agreement

76.

Rec. 40

(40) It isimportant to effectively
and efficiently ensure
compliance with the
requirements for authorisation
and for the provison of
crowdfunding  services, in
accordance with this Regulation.

(40) It isimportant to effectively
and efficiently ensure
compliance with the
requirements for authorisation
and for the provison of
crowdfunding  services, in
accordance with this Regulation.

Pending political agreement
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ESMA should therefore be | ESMA—should—therefore—be | The national competent
conferred competences to grant | eonferred—competences-to—grant | authority shouldl grant
authorisation  and  exercise | adtherisation——and——exereise | authorisation and  exercise
oversight. To enable ESMA to | eversight—Fo—enable ESMA—to | oversight. The national
fulfil that supervisory mandate, it | fubfH-that-supervisory-mandateH | competent authority should have
should be given the power to | sheuld—be—given—thepower—to | the power to request information,
request information, carry out | reguest—information,—ecarry—out | carry out genera investigations
genera investigationsand on-site | general-tivestigationsand-on-site | and on-site inspections, issue
inspections, issue public notices | Haspections—ssue-publienetiees | public notices and warnings and
and warnings and impose | and—warhings—and—Hmpese | impose sanctions. The national
sanctions. ESMA should make | sanetions—ESMA—shedld—make | competent  authority  should
use of its oversight and|use—eof—its—oversight—and | make use of its oversight and
sanctioning competences in a| sanctionthg—ecompetences——a | sanctioning competences in a
proportionate manner. proportionate manner. proportionate manner.
7. Rec. 41 (41) Granting those competences | (41)-Granting-these-competences I Pending political agreement
to ESMA adlows for a more | to—ESMA—alewsfor—a—nere
efficient and centrally managed | efficient—and-centrally—managed
authorisation and oversight, | adtherisation—and—oversight;
generating economies of scale. | generating—economies—of—scale:
Such a central supervisory | Sueh—a—eentral—supervisory
regimeis beneficial to the market | regimeisbeneficial-tothemarket
participants in terms of greater | participants—in—terms—of —greater
transparency, investor protection | transparency,-Hvestor-pretection
and market efficiency. and market efficiency.
78. Rec. 42 (42) ESMA should charge fees | (42-ESMA—sheudldchargefees | (42) The national competent | Pending political agreement
on directly supervised entities to | en-directhy-supervised-entities-to | authority should charge fees on
cover its costs, including | eover—Hs—eosts—ineluding | directly supervised entities to

overheads. The level of the fee

cover its costs, including
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should be proportionate to the
size of a directly supervised
entity, having regard to the early
stage of development of the
crowdfunding industry.

overheads. The level of the fee
should be proportionate to the
size of a directly supervised
entity, having regard to the early
stage of development of the
crowdfunding industry.

79.

Rec. 42a
(new)

(42a) To ensure an_efficient
supervision _and authorisation
procedure, Member  States
should delineate the duties and
functions pursuant to this
Regulation to be carried out by
the competent authorities.
M ember States should
designate _a_ single point of
contact to manage
communication _with ESMA
and _competent  authorities
across the Union, which would
provide for effective cross
border administrative
cooper ation.

80.

Rec. 42b
(new)

(42b) A set of effectivetoolsand
powers and resources for the
competent authorities  of
Member States guarantees
supervisory effectiveness. This
Regulation should thereforein

(42b) Since effective tools,

power s and resour ces of the

competent authorities

guar antee supervisory

effectiveness, this Regulation

should providefor a minimum
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particular __provide for a set of supervisory and
minimum_set of supervisory investigative powersto be
and_investigative powers with entrusted to competent
which competent authorities of authoritiesin accordance with
Member States should be national law. Those powers
entrusted in_accordance with should be exercised, wherethe
national law. Those powers national law so requires, by
should be exercised, where the application to the competent
national law so requires, by judicial authorities. When
application to the competent exercising their powers under
judicial __authorities. When this Regulation, competent
exercising their_powers under authoritiesand ESMA should
this _Requlation, competent act objectively and impartially
authorities and ESMA should and remain autonomousin
act objectively and impartially their decision-making.
and _remain__autonomous in
their decision-making. GREY - Technical Meeting

(TM) 29/11/19
8l. Rec. 42c (42c) For the purpose of Pending political agreement,
(new) detecting infringements of this line 661 (ref. to prior judicial

Regulation, it is necessary for
competent _authorities to be
able to access sites other than
the private residences of
natural persons in_order to
seizedocuments. Accessto such
premises is _necessary when
there is reasonable suspicion

authorisation?)
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that documents and other data
related to the subject matter of
an_inspection or_investigation
exist and might be relevant to
prove an infringement of this
Regulation. Additionally,
access to _such premises is
necessary where the person to
whom a demand for
information has already been
made failsto comply with it, or
where there are reasonable
grounds for believing that, if a
demand were to be made, it
would not be complied with or
that the documents or
information _to _which _the
information requirement
relates would be removed,
tampered with or destroyed.

82.

Rec. 42d
(new)

(42d) In line with the
Communication of the

Commission of
8 December 2010 on
Reinforcing sanctioning

regimes in  the financial
services sector and in order to
ensur ethat therequirements of

(42d) In order to ensurethat
therequirements of this
Regulation arefulfilled, it is
important that Member States
take necessary stepsto ensure
that infringements of this
Regulation are subject to
appropriate administrative
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this Requlation are fulfilled, it penalties and other
is_important that Member administrative measures.
States take necessary steps to Those penalties and measur es
ensure that infringements of should be effective,
this Regulation are subject to proportionate and dissuasive
appropriate administrative and ensure a common
sanctions and other approach in Member States
administrative measur es. and a deterrent effect. This
Those sanctions and measures Regulation should not limit
should be effective, Member Statesin their ability
proportionate _and dissuasive to providefor higher levels of
and _ensure _a __common administrative penalties.
approach in__Member States
and a deterrent effect. This GREY - Technical Meeting
Regulation _should not _limit (TM) 29/11/19
Member States in ther_ability
to provide for_higher levels of
administrative sanctions.

83. Rec. 42e (42e) In order to ensure that (42¢€) In order to ensurethat

(new) decisions imposing decisionsimposing

administrative _sanctions__or
other administrative measures
taken by competent authorities
have a deterrent effect on the
public_at large, they should
normally be published unless
the competent authority in
accordance with this

administrative penalties or
other administrative measures
taken by competent authorities
have a deterrent effect on the
public at large, they should be
published unlessthe
competent authority
accordancewith this
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Regulation deems it _necessary Regulation deemsit necessary
to opt for a publication on an to opt for a publication on an
anonymous basis, to delay the anonymous basis, or to delay
publication or not to publish. the publication or not to

publish.
GREY - Technical Meeting
(TM) 20/11/19
84. Rec. 42f (42f) Although Member States (42f) Although Member States
(new) should be able to lay down can lay down rulesfor

rules for administrative and
criminal sanctionsfor the same
infringements, Member States
should not be required to lay
down rules for_administrative
sanctions for theinfringements
of this Requlation which are
subject to criminal sanctionsin
their national law. In
accordance with national law,
Member States are not obliged
to impose both administrative
and criminal sanctions for the
same offence, but they should
beabletodosoif their national
law so permits. However, the
maintenance __ of criminal
sanctions instead of

administrative and criminal
penaltiesfor the same
infringements, Member_States
should not berequired to lay
down rulesfor administrative
penaltiesfor infringements of
this Regulation which are
subject to national criminal
law. In accordance with
national-law,Member States
bliced to. botl

offencebutthey-should-be
bl I it tha . |
law-so-permits. However, the
maintenance of criminal
penaltiesinstead of
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administrative _sanctions _for administrative penaltiesfor
infringements of this infringements of this
Regulation _should not reduce Regulation should not reduce
or otherwise affect theability of or otherwise affect the ability
competent authorities  to of competent authoritiesto
cooper ate, access and exchange cooper ate, access and
information_in_a timely way exchangeinformation in a
with competent authorities in timely way with competent
other Member States for_the authoritiesin other
purposes of this Regulation, Member Statesfor the
including after any referral of pur poses of this Regulation,
the relevant infringements to including after any referral of
the competent judicial thereevant infringementsto
authorities for criminal the competent judicial
prosecution. authoritiesfor criminal

prosecution.

GREY - Technical Meeting

(TM) 29/11/19

85. Rec. 429 (429) Whistleblowers might (429) Whistleblowers might
(new) bring new information to the bring new information to the

attention of competent attention of competent
authorities which assists them authoritieswhich helpsthem
in__detecting and _imposing in detecting infringements of
sanctions in cases of this Regulation and imposing
infringements of this penaltiesthereon. This
Regulation. This Reqgulation Regulation should therefore
should therefore ensure that ensurethat adequate
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adeguate arrangements are in arrangementsarein placeto
place to enable whistleblowers enable whistleblowersto alert
to alert competent authorities competent authoritiesto actual
to  actual or potential or potential infringements of
infringements of this this Regulation and to protect
Regulation and to protect them them from retaliation.
from retaliation.

GREY - Technical Meeting
(TM) 29/11/19
86. Rec. 42h (42h) In order to specify the (42h) In order to specify the
(new) requirements set out in this requirements set out in this

Regulation, the power to adopt
acts _in___accordance _ with
Article 290 of the Treaty on the
Functioning of the European
Union (TFEU) should be
delegated to the Commission
with  regard to  specific
provisions of thisRegulation. It
isof particular importancethat
the Commission carries out
appropriate consultations
during its preparatory work,
including at expert level, and
that those consultations be
conducted in _accordance with
the principles laid down in the
I nterinstitutional Agreement of

Regulation, the power to adopt
actsin accordance with
Article 290 of the Treaty on
the Functioning of the
European Union (TFEU)
should be delegated to the
Commission in respect of ...
[content and scope]. It isof
particular importancethat the
Commission carry out
appropriate consultations
during its preparatory work,
including at expert level, and
that those consultations be
conducted in accordance with
theprincipleslaid down in the
[nterinstitutional Agreement
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13 April 2016 on Better L aw- of 13 April 2016 on Better
Making®. In particular, to L aw-M aking®®. In particular,
ensure equal participation _in to ensure equal participation
the preparation of deegated in the preparation of delegated
acts, the European Parliament acts, the European Parliament
and the Council receive all and the Council receive all
documents at the same time as documents at the same time as
Member States’ experts, and Member States’ experts, and
thelr _experts systematically their experts systematically
have access to meetings of have access to meetings of
Commission _expert  groups Commission expert groups
dealing with the preparation of dealing with the preparation
delegated acts. of delegated acts.
GREY - Technical Meeting
(TM) 29/11/19
Pending finalisation, whether
DAs included
87. Rec. 42i (42i) Technical standards in 42i) Technical standardsin
(new) financial _services _ should financial services should
ensure adeguate protection of ensur e [adeguate protection of
investor sand consumer s acr 0ss investors and consumers across
the Union. As bodies with the Union + other RTSs]. As
highly specialised expertise, it bodies with highly specialised
% OJL 123, 12.5.2016, p. 1.
% OJL 123, 12.5.2016, p. 1.
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would be  efficient _and expertise, it would be efficient
appropriate to entrust ESMA and appropriateto entrust
and EBA with the éaboration ESMA and EBA with the
of draft regulatory technical elaberation drawing up of
standards which do not involve draft requlatory technical
policy choices, for submission standards which do not
to the Commission. involve policy choices, for

submission to the Commission.
GREY - Technical Meeting
(TM) 29/11/19
88. Rec. 42 (42)) The Commission should (42]) The Commission should
(new) be empowered to adopt be empower ed to adopt

regulatory technical standards
developed by ESMA and EBA
with  regard to  specific
provisions of this Regulation.
The Commission should adopt
those regulatory technical
standards by means  of
delegated acts pursuant _to
Article290TFEU _and __in
accordance with _Articles10

regulatory technical standards
developed by ESMA and EBA
with regard to ...[specific
provisions of this Regulation].
The Commission should adopt
those requlatory technical
standards by means of
delegated acts pursuant to
Article290 TFEU and in
accordance with Articles 10

to 14 of Requlation (EU) to 14 of Regulation (EU)
No 1095/2010. No 1095/2010.
GREY - Technical Meeting
(TM) 29/11/19
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89. Rec. 42k (42k) The Commission should (42k) The Commission should
(new) also_be empowered to adopt also be empower ed to adopt
implementing technical implementing technical
standards developed by ESMA standards developed by ESMA
with  regard to  specific with regard to specific
provisions of this Regulation. provisions [+ add content I TSs].
The Commission should adopt of this Regulation. The
those implementing technical Commission should adopt
standards by means _ of those implementing technical
implementing acts pursuant to standards by means of
Article291 TFEU and in implementing acts pursuant to
accordance with Article15 of Article291 TFEU and in
Regulation (EU) No 1095/2010. accordance with Article 15 of
Regulation (EU) No 1095/2010.
GREY - Technical Meeting
(TM) 29/11/19
0. Rec. 42 (42) Any processing of (421) Any processing of
(new) personal _data carried out personal data carried out
within the framework of this within the framework of this
Regulation, such as the Regulation, such asthe
exchange or transmission of exchange or_transmission of
personal data by the competent personal data by the
authorities, should be competent authorities, should
undertaken in accor dance with be undertaken in accor dance
Regulation (EU) 2016/679 and with Regulation (EU) 2016/679
any _exchange or_transmission and any exchange or
of information by ESMA transmission of information by
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should be undertaken in ESM A should be undertaken
accordance with Requlation in accordance with Regulation
(EU) 2018/1725. (EU) 2018/1725.

GREY - Technical Meeting
(TM) 7/11/19
91. Rec. 43 (43) Since the objectives of this| (43) Since the objectives of this | (43) Since the objectives of this | (43) Since the objectives of this

Regulation, namely to address
the fragmentation of the legal
framework applicable to
crowdfunding servicesin order to
ensure the proper functioning of
the internal market in such
services  while  enhancing
investor protection as well as
market efficiency and
contributing to establishing the
Capital Markets Union, cannot be
sufficiently achieved by the
Member States but can rather be
better achieved at Union level,
the Union may adopt measuresin
accordance with the principle of
subsidiarity asset out in Article5
of the Treaty on European Union.
In accordance with the principle
of proportionality as set out in
that Article, this Regulation does

Regulation, namely to address
the fragmentation of the legal
framework applicable to
crowdfunding servicesin order to
ensure the proper functioning of
the internal market in such
services  while  enhancing
investor protection as well as
market efficiency and
contributing to establishing the
Capital Markets Union, cannot be
sufficiently achieved by the
Member States but can rather be
better achieved at Union leve,
the Union may adopt measuresin
accordance with the principle of
subsidiarity as set out in Article 5
of the Treaty on European Union.
In accordance with the principle
of proportionality as set out in
that Article, this Regulation does

Regulation, namely to address
the fragmentation of the legal
framework applicable to
crowdfunding servicesin order to
ensure the proper functioning of
the internal market in such
services  while  enhancing
investor protection as well as
market efficiency and
contributing to establishing the
Capital Markets Union, cannot be
sufficiently achieved by the
Member States but can rather be
better achieved at Union level,
the Union may adopt measuresin
accordance with the principle of
subsidiarity asset out in Article 5
of the Treaty on European Union.
In accordance with the principle
of proportionality as set out in
that Article, this Regulation does

Regulation, namely to address
the fragmentation of the legal
framework applicable to
crowdfunding servicesin order
to ensure the proper functioning
of the internal market in such
services while enhancing
investor protection as well as
market efficiency and
contributing to establishing the
CMU, cannot be sufficiently
achieved by the Member States
but can rather be better achieved
at Union level, the Union may
adopt measures in accordance
with the principle of subsidiarity
asset out in Article 5 of the
Treaty on European Union. In
accordance with the principle of
proportionality as set out in that
Article, this Regulation does not

CT\1195555EN.docx

73/344

PE645.041v01-00

EN




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
not go beyond what is necessary | not go beyond what is necessary | not go beyond what is necessary | go beyond what is necessary in
in order to achieve those|in order to achieve those|in order to achieve those| order to achievethose
objectives. objectives. objectives. objectives.
LL Changes
92. Rec. 44 (44) The application of this| (44) The application of this| (44) The application of this | (44) The application of this
Regulation should be deferred to | Regulation should be deferredto | Regulation should be deferred to | Regulation should be deferred to
alignitwiththeapplication of the | albgr——italigned  with  the | alignit with the application of the | align it with the date of
national rules  transposing | application of the nationa rules | national rules  transposing | application of the national rules
Directive XXXIXXXX/EU | transposing Directive XXXIXXXX/EU | transposing Directive

(Directive (EU) .../... of .... of
the European Parliament and of
the Council), which exempts
crowdfunding service providers
falling under the scope of this
Regulation from the application
of Directive 2014/65/EU.

Directive XX X/XXXX/EU
(Directive (EU) .../... of .... of
the European Parliament and of
the Council), which exempts
crowdfunding service providers
falling under the scope of this
Regulation from the application
of Directive 2014/65/EU.

(Directive (EU) .../... of .... of
the European Parliament and of
the Council), which exempts
crowdfunding service providers
falling under the scope of this
Regulation from the application
of Directive 2014/65/EU.

XXXIXXXX/EU (Directive
(EVU) .../... of .... of the
European Parliament and of the
Council), which exempts
crowdfunding service providers
falling under the scope of this
Regulation from the application
of Directive 2014/65/EU.

To be checked in the end

Line 25 of the MiFID
amendment says that the date of
application of national measures
transposing that Directive
should be the date of application
of the Regulation.
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Line 25 of that table should set a
date at 12 months after entry
into force, in line with the
application date under the

Regulation.

GREY - Technical Meeting
(TM) 7/11/19

93.

Rec. 44a
(new)

(44a) In the interest of legal
certainty and in view of the
replacement of national rules
by the rules of this Requlation
insofar as types of
crowdfunding services are
concerned which _are now
included within the scope of
this Regulation, it is
appropriate to make
transitional arrangements
allowing  persons who are
providing such crowdfunding
services in__accordance with
national laws preceding this
Regulation to adapt their
business operationsto therules

provided by this Regulation

and to have sufficient time to

apply for an authorisation
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under this Regulation.
Therefore, such persons should
be ableto continueto carry out
crowdfunding services which
are now_included within the
scope of this Regulation in
accor dance with the applicable
national law until X of Month
20xx. Member States can
during this transitional period
put in place special procedures
which enable persons
authorised under national law
to _carry out crowdfunding
services _which _are  now
included within the scope of
this Regulation to convert their
national _authorisations into
authorisations __under _ this
Regulation, provided that the
crowdfunding service
providers meet the
requirements of this
Regulation.

94.

Rec. 44b
(new)

(44b) After X of Month 20xx,
crowdfunding service
providers who have failed to
obtain authorisation in
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accordance with this
Regulation, should not issue
any new_crowdfunding offers.
To avoid the situation wher eby
the raising of target capital in
relation  to  a  particular
crowdfunding project is_not
completed by X of Month 20xx,
the calls for funding should be
closed before that date.
However, after X of Month
20xx_servicing of the existing
contracts, including collecting
and_transferring receivables,
providing asset safe-keeping
services or processing
corporate actions, may be
continued in accordance with
the applicable national laws.

95.

Rec. 44c
(new)

(44¢c) To accommodate
divergent levels of development
in___crowdfunding _markets
across the Member_States and
where crowdfunding service
providers do not _engage with
clientsin other Member States,
Member Statesshould havethe
possibility to grant their
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competent _authorities _ the
power to extend theduration of
the transition period at the
request of the crowdfunding
service provider.

96.

Rec. 45

(45) This Regulation respects the
fundamental rights and observes
the principles recognised by the
Charter of Fundamental Rights of
the European Union. Therefore,
this Regulation should be
interpreted and applied in
accordance with those rights and
principles.

(45) This Regulation respects the
fundamental rights and observes
the principles recognised by the
Charter of Fundamental Rights of
the European Union. Therefore,
this Regulation should be
interpreted and applied in
accordance with those rights and
principles.

(45) This Regulation respects the
fundamental rights and observes
the principles recognised by the
Charter of Fundamental Rights of
the European Union. Therefore,
this Regulation should be
interpreted and applied in
accordance with those rights and
principles.

(45) This Regulation respects the
fundamental rights and observes
the principles recognised by the
Charter of Fundamental Rights
of the European Union.
Therefore, this Regulation
should be interpreted and

applied in accordance with those
rights and principles.

97.

Rec. 46

(46) The European Data
Protection  Supervisor  was
consulted in accordance with
Article 28(2) of Regulation (EC)
No 45/2001 of the European

Parliament and of the Council®’,

(46) The European Data
Protection  Supervisor  was
consulted in accordance with
Article 28(2) of Regulation (EC)
No 45/2001 of the European

Parliament and of the Council®,

(46) The European Data
Protection  Supervisor  was
consulted in accordance with
Article 28(2) of Regulation (EC)
No 45/2001 of the European

Parliament and of the Council®,

(46) The European Data
Protection Supervisor was
consulted in accordance with
Article 42(1) of Regulation
(EU) No 2018/1725%,

EN

37

38

39

40

PE645.041v01-00

Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p. 1).
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p. 1).
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p. 1).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural personswith regard to the processing of
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LL changes
98. HAVE ADOPTED THIS|HAVE ADOPTED THIS|HAVE ADOPTED THIS| HAVE ADOPTED THIS
REGULATION: REGULATION REGULATION: REGULATION:
99. Chapter 1 - Chapter | CHAPTER| Chapter |
tile Subject matter, scope and Subject-matter-scope-and Subject matter, scope and
definitions definittonsGENERAL definitions
PROVISIONS
100. Art. 1-title Article 1 Articlel Article1 Pending political agreement
Subject matter Subject matter, scope and Subject matter
exemptions
101. Art.1-para | This Regulation establishes | Fhis—Regulation—establishes | This  Regulation  establishes | Fhis—Regulation—establishes
1 uniform requirements for the | uniferm—reguirements—for—the | uniform requirements for the | unHerm—requirements—for—the
following: folowing: following: following:
GREY - Technical Meeting (TM)
7/11/19
102. Art.1-para | (@) the operation and organisation | the-eperation-and-organisation-of | (a) the operation and organisation | the-operation-and-erganisation-of
1-pointa | of crowdfunding service crowdfunding service providers;  of crowdfunding service | crowdfunding-service providers;
providers, providers,
GREY - Technical Meeting (TM)
7/11/19
103. Art.1-para | (b) the authorisation and | the-adtherisation-and-supervision | (b) the authorisation and | the-autherisation-and-supervision
1-pointb | qupervision of crowdfunding | ef—erowdfunding—serviee | supervision of crowdfunding | ef—erewdfunding—serviee
service providers; providers: service providers, providers;
GREY - Technical Meeting (TM)
7/11/19
104. Art.1-para | (c) transparency and marketing | transparency—and—marketing | (C) transparency and marketing | transparency—and—marketing
CT\1195555EN.docx 79/344 PE645.041v01-00
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1- pointc communicationsinrelation to the | eemmunicationsinrelationtothe | communicationsinrelation to the | eemmunicationsinrelationtothe
provison of  crowdfunding | previsten——of—erowdfunding | provision of  crowdfunding | previston——ef——ecrewdfunding
services in the Union. services in the Union servicesin the Union. services inthe Union
GREY - Technical Meeting (TM)
7/11/19
10s. Art. 1- para 1. This Regulation lays 1. ThisRequlation lays
1 (new) down requirements for the down uniformrequirements
operation, organisation, for the operation,
authorisation and supervision organisation, authorisation
of crowdfunding __ service and supervision of
providers  and on the crowdfunding service
transparency and _marketing providers, aswell asfor
communications in relation to transparency and marketing
the provision of crowdfunding communicationsin relation to
servicesin the Union. the provision of crowdfunding
servicesin the Union.
GREY - Technical Meeting
(TM) 7/12/19
106. Art. 1 - para 2. This Regulation shall
2 (new) not apply to:
107. Art. 1 - para (8  crowdfunding services
2-pointa that _are provided to project
(new) owners that are consumers, as
defined _in Article3(a)  of
Directive 2008/48/EC;
108. Art. 1 - para (b) other servicesrelated to
PE645.041v01-00 80/344 CT\1195555EN.docx
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2-point b those defined in Article 3(1)(a)
(new) that are  provided in
accor dance with national law;

109. Art. 1 - para (d  crowdfunding  offers
2-pointd with atotal consideration in the
(new) Union of more than

EUR 8 000 000, which shall be
calculated over a period of 12
months asthe sum of:

110. Art. 1 - para () the total consideration
2-pointd - of offers of transferable
pointi (new) securities and admitted

instruments for _crowdfunding
purposes as per Article 3(1)(i)
and __3(1)(ia) and _amounts
raised via loan agreements
through a__ crowdfunding
platform by a particular
project owner; and

111 Art. 1-para (i) the total consideration of
2-pointd- offersto the public of transferable
point i securities made by the project

owner referred toin point (i) inits
capacity as an offeror pursuant to
the exemption under Article 1(3)
or Article 3(2) of Regulation (EU)
2017/1129.

112. Art. 1 - para 2a. A Member State _may
2a (new) decide to prohibit the raising of
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capital for crowdfunding projects
from its residents for the amount
that exceeds the total
consideration _under which that
Member State exempts offers of
securities to the public from the
obligation to publish a prospectus
in accor dance with
Regulation (EU) 2017/1129.

113.

Art. 1 - para
2al (new)

2al. Where a Member State
decides to provide for the
prohibition referred to in
paragraph 2a of this Article it
may in_addition decide to
prohibit the raising of capital
for_crowdfunding offers above
EUR 5 000 000 from its
residents.

114.

Art. 1 - para
2b (new)

2b. Member _States shall
notify the decision to align the
threshold for capital raising
referred to in paragraph 2a of
this Article with the applicable
total _consideration  under
Regulation (EU) 2017/1129

and thedecisionsreferred toin
paragraphs 2a and 2al of this
Article _to the European
Commission and ESMA before

EN

PE645.041v01-00

82/344

CT\1195555EN.docx




Nr.

Ref.

COMMISSION

COUNCIL

PARLIAMENT

COMPROMISE

their entry into force. ESMA
shall disclose this infor mation
without delay on its website.

115.

Art. 1 - para
3 (new)

3. Unless a
crowdfunding service provider, a
project owner or _an investor is
authorised as a credit institution
in_accordance with Article 8 of
Directive 2013/36/EU, Member
States shall not apply national
reguirements implementing
Article  9(1) of Dir ective
2013/36/EU and ensure that their
national laws do not require a
credit institution license or _any
other individual exemption,
authorisation or dispensation in
connection with the provision of
crowdfunding _services in_the
following situations:

116.

Art. 1 - para
3 - point i
(new)

(i) for project owners that in
respect of the loans facilitated by
the crowdfunding service
provider accept funds from
investors; or

117.

Art. 1 - para
3 - point ii
(new)

(ii) for investors that grant loans
to project owners facilitated by
the crowdfunding service
provider.

118.

Art. 2 - title

Article 2

Article2

Article 2
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Scope

Scope

119.

Art. 2 - para

1. This Regulation shall apply to
legal personswho choose to seek
authorisation in accordance with
Article 10 and to crowdfunding
service providers authorised in
accordance with that Article, in
relation to the provision of
crowdfunding services.

1. This Regulation shall apply to
legal persons who choose to seek
authorisation in accordance with
Article 10 and to crowdfunding
service providers authorised in
accordance with that Article, in
relation to the provison of
crowdfunding services. Those
legal persons shall have an
effective and stable
establishment in aMember State
in order to be eligible to apply
for authorisation.

120.

Art. 2 - para
2

2. ThisRegulation shall not apply
to:

2. ThisRegulation shall not apply
to:

121.

Art. 2 - para
2 - point a

(@) crowdfunding services that
are provided to project owners
that are consumers, as defined in
Article 3(@ of Directive
2008/48/EC;

(@) crowdfunding services that
are provided to project owners
that are consumers, as defined in
Article 3(@ of Directive
2008/48/EC;

122.

Art. 2 - para
2 - point b

(b) crowdfunding services that
are provided by natural or legal
personsthat have been authorised
as an investment firm in
accordance with Article 7 of
Directive 2014/65/EU,;

(b) crowdfunding services that
are provided by natural or legal
personsthat have been authorised
as an investment firm in
accordance with Article 7 of
Directive 2014/65/EU,;

123.

Art. 2 - para

(c) crowdfunding services that

(c) crowdfunding services that
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2 - point ¢ are provided by natural or lega | are-provided-by-natural-ortegal | are provided by natural or lega
persons in accordance with | persons—in—aceordance—with | persons in  accordance with
national law; nationa law; national law;
124. Art.2-para | (d) crowdfunding offers with a | {d)—erowdfunding—effers-with-—a | (d) crowdfunding offers with a
2-pointd | consideration of more than EUR | consideration-of-mere-than-EUR | consideration of more than EUR
1 000 000 per crowdfunding | +—000—000—per—erowdfunding | 8 000 000 per crowdfunding
offer, which shall be calculated | effer—which-shall-be-ealedlated | offer, which shall be calculated
over a period of 12 months with | ever-a-period-of-12-menths-with | over a period of 12 months with
in regad to a paticular | —regard—to—apartiedtar | in regard to a particular
crowdfunding project. crowdfunding project. crowdfunding project.
125. Art. 2 - para 2a. National laws on licence
2a (new) requirements relating to project
owners or investors shall not
prevent those project owners or
investors from using
crowdfunding services provided
by crowdfunding service
providers pursuant to, and
authorised by, this Regulation.
126. Art. 3 - title Article 3 Article 3 Article 3 Article3
Definitions Definitions Definitions Definitions
127. Art.3-para | 1. For the purposes of this| 1. For the purposes of this| 1. For the purposes of this| 1. For the purposes of this
1 Regulation, the  following | Regulation, the  following | Regulation, the  following | Regulation, the following
definitions shall apply: definitions shall apply: definitions shall apply: definitionsl apply:
LL changes
128. Art.3-para | (a)  ‘crowdfunding  service’ | (a) ‘crowdfunding (@  ‘crowdfunding  service’ | (a) ‘crowdfunding
1-pointa service’ means the matching of service’ means the matching of

means the matching of business

means the provison of a
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funding interest of investors and | business  funding interest of | crowdfunding platform which | business  funding interest of
project ownersthrough theuseof | investors and  project owners | enables either of || the | investors and  project owners
a crowdfunding platform and | through the use of a crowdfunding | fol|owing: through the use of a crowdfunding
which consist of any of the platform and which consist of any of platform a_nd which consist of any of
following: the following: the following:

BLUE - TRILOGUE - AGREED IN
PRINCIPLE 25/11/19
129. Art. 3-para | (i) the facilitation of granting of | (i) the facilitation of | (i) direct crowdfunding service, | (i) the facilitation of
1-pointa- | |oang; granting of loans; comprising the facilitation of | granting of loans;
point! matching a specific investor
with a specific project owner and | BLUE - TRILOGUE - AGREED
of matching a specific project | IN PRINCIPLE 25/11/19
owner with a specific investor,
130. Art.3-para | (ii) the placing without firm | (ii)  the placing without firm | (ii) intermediated crowdfunding | (ii)  the placing without firm
;c;igtoi'i”ta' commitment, as referred to in | commitment, as referred to in | service, comprising the | commitment, asreferred toin

point 7 of Section A of Annex |
to Directive 2014/65/EU, of
transferable securities issued by
project owners and the reception
and transmission of client orders,
asreferredtoinpoint 1 of Section
A to Annex | to Directive
2014/65, with regard to those
transferable securities;

point 7 of Section A of Annex |
to Directive 2014/65/EU, of
transferable  securities and
admitted __instruments _ for
crowdfunding purposes issued
by project owners or_a special
purpose vehicle and the
reception and transmission of
chentinvestor orders, as referred
to in point 1 of Section A teof

facilitation of matching an
investor with a project owner
and determining the pricing and
packaging of offers in respect
thereof, or the facilitation of
matching a project owner with
an investor and determining
pricing of offers in respect
thereof, or both;

point 7 of Section A of Annex |
to Directive 2014/65/EU, of
transferable securities and
admitted instruments for
crowdfunding pur poses issued
by project owners or_a special
pur pose vehicle and the
reception and transmission of
chientinvestor orders, as referred
toin point 1 of Section A teof

Annex | to Annex | to
Directive 2014/65/EU, with Directive 2014/65/EU, with
regard to those transferable regard to those transferable
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
securities—___and __admitted securities- and admitted
instruments for_crowdfunding instrumentsfor_crowdfunding
pur poses; pur poses,

Pending political agreement
131. Art. 3 - para (@a) _‘loan’ means a sum of | (la) ‘loan’ means an agreement | (la) ‘loan’ means an agreement
1- poirt aa money borrowed by a project | which obliges an investor to | whereby an investor makes
(new) owner under the agreed terms, | make available to a project | availableto a project owner an
which together with _the | owner an agreed sum of money | agreed sum amount of money
accrued interest has to be | for an agreed period of timeand | for an agreed period of time
unconditionally paid back to | under which the project owner is | and whereby the project owner
theinvestor in accordancewith | obliged to repay that amount | assumes an unconditional
the instalment payment | within the agreed time; obligation to repay that
schedule; amount to the investor,
together with the accrued
interest, in accordance with
theinstalment payment
schedule; time-and-under
ich tl . .
. -
ele_ lll 9 ed Ite Fepay tll Yat EH;"GH' t
GREY - Technical Meeting
(TM) 7/12/19
13la aab) ‘individual portfolio
management in loans’ means
the allocation by the
crowdfunding service provider,
CT\1195555EN.docx 87/344 PE645.041v01-00
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of a pre-determined amount of
funds of an investor, which is
an original lender, to one or
multiple crowdfunding projects
on its crowdfunding platformin
accordance with an individual
mandate given by the investor
on a discretionary investor-by-
investor basis;

Pending political agreement

132.

Art. 3 - para
1- pointb

(b) ‘crowdfunding platform’
means an electronic information
system operated or managed by a
crowdfunding service provider;

(b) ‘crowdfunding platform’
means ana_publicly accessible
inter net-based electronic
information system operated or
managed by a crowdfunding
service provider;

(b) “‘crowdfunding platform’
means an electronid]  system
operated or managed by a
crowdfunding service provider;

(b) ‘crowdfunding platform’
means ana publicly accessible
inter net-based electronic
Hrfermation system operated or
managed by a crowdfunding
service provider;

Discuss at next technical
meeting - check existing
legislations

133.

Art. 3 - para
1- point c

(c)  ‘crowdfunding  service
provider’ means a legal person
who provides crowdfunding
services and has been authorised
for that purpose by the European
Securities and Markets Authority
(ESMA) in accordance with

(© ‘crowdfunding  service
provider’ means a legal person
who provides crowdfunding
services and has been authorised
for that purpose by the European
Sf gk t';%\ A eMa Ieetls, titho .' ?

()  “‘crowdfunding  service
provider’ means a legal person
who provides one or more
crowdfunding services and has
been authorised for that purpose
by the reevant national
competent authority in

(© ‘crowdfunding service
provider’ means a legal person
who provides crowdfunding
services;

GREY - Technical Meeting
(TM) 7/12/19
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
Article 11 of this Regulation; Article 11 -of thisRegulation; accordance with Article10 of
this Regulation;
134. Art.3-para | (d) ‘crowdfunding offer’ means | (d) ‘crowdfunding offer’ | (d) ‘crowdfunding offer’ means | (d) ‘crowdfunding offer’ means
1-pointd any communication by | means any communication by | any communication by | any communication by a
crowdfunding service providers | crowdfunding service providers | crowdfunding service providers | crowdfunding service provider
that contains information which | that contains information which | that contains information which | in any form and by any means,
enables prospective investors to | enables prospective investors to | enables prospective investors to | presenting sufficient
decide on the merits of entering | decide on the merits of | decide on the merits of entering | information on the terms of the
into a crowdfunding transaction; | enteringinvesting into a | into acrowdfunding transaction; | offer and the crowdfunding
crowdfunding project being offered, so asto
transaetionpr oj ect; enable an investor to invest in
the crowdfunding project;
GREY - Technical Meeting
(TM) 7/12/19
135. Art.3-para | (e) ‘client’ means  any | (e) ‘client” means any (e ‘client’ means  any | (e) ‘client’ means any
1-pointe | prospective or actual investor or | prospective or actual investor or | prospective or actual investor or | prospective or actual investor or
project owner to whom a | project owner to whom a project owner to whom a| project owner to whom a
crowdfunding service provider | crowdfunding service provider | crowdfunding service provider | crowdfunding service provider
provides or may provide | providesor may provide provides or may provide | providesor may provide
crowdfunding services; crowdfunding services; crowdfunding services, crowdfunding services,
136. frt- 3_-tp?ra (F) ‘project owner’ means any | (f) ‘project owner’ means | (f) ‘project owner’ means any | (f) ‘project owner’ means any
- poin )

person that seeks to fund its
crowdfunding project through a
crowdfunding platform;

any person that seeks to fund its
crowdfunding project through a
crowdfunding platform;

person that seeks to obtain
funding through a crowdfunding
platform;

person that seeks to-ebtain
funding through a crowdfunding
platform;

GREY - Technical Meeting
(TM) 7/11/19
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137.

Art. 3 - para
1- point g

(9) “investor’ means any person
that, through a crowdfunding
platform, grantsloans or acquires
transferable securities,

(9 ‘investor’ means any
person  that, through a
crowdfunding platform, grants
loans or acquires transferable
securities; or admitted
instruments for crowdfunding
purposes,

(9) ‘“investor’ means any person
that, through a crowdfunding
platform, grants|oans or acquires
transferable securities;

138.

Art. 3 - para
1 - point ga
(new)

(ga) __ ‘sophisticated _investor’
means _any person that is a
professional client by virtue of
points(1),(2), (3) and(4) of
Section | of Annex || to
Directive 2014/65/EU __or ___any
person that has received the
approval _of the crowdfunding
provider in accordance with the
criteria_and the procedure laid
downin Annex|I;

139.

Art. 3 - para
1- point gb
(new)

(gb)  ‘non-sophisticated
investor’ _means _an __investor
who is not a sophisticated
investor;

140.

Art. 3 - para
1- point h

(h)  ‘crowdfunding  project’
means the business activity or
activities that a project owner
funds or seeks to fund through
the crowdfunding offer;

(h) ‘crowdfunding  project’
means the business activity or
activities—that a project owner
funds or seeks to fund through
the crowdfunding offer;

(h)  ‘crowdfunding  project’
means the purpose for which a
project owner funds or seeks to
raise funds through the
crowdfunding offer;

(h) “‘crowdfunding project’
means the business activity or
activities for which a project
owner funds-or seeks toraise
funding through the
crowdfunding offer;
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GREY - Technical Meeting
(TM) 7/11/19
141. Art.3-para | (i) ‘transferable securities” means | (i) ‘transferable securities’ (i) “transferable securities’ means | (i) ‘transferable securities’
1-pointi transferable securities as defined | means transferable securities as transferable securities as defined | means transferable securities as
in Article 4(1)(44) of Directive | definedin Article 4(1)(44) of in Article 4(1)(44) of | defined in point (44) of
2014/65/EU; Directive 2014/65/EU; Directive 2014/65/EU; Article 4(1) of
Directive 2014/65/EU;
LL changes
142. Art. 3 - para (ia) ‘admitted instruments for
1- pointia crowdfunding purposes’ _means
(new) shares of a limited liability
company as listed in Annex|ll,
provided that the transfer of such
sharesisnot subject torestrictions
which would effectively prevent
theshar esfrom being transferred;
143. Art.3-para | (j) ‘marketing communications’ | (j) ‘marketing (j) ‘marketing communications’ | (j) ‘marketing communications’
1- point means any information or | communications’ means any | means any information or | means any information or
communication from a | information or communication | communication from a | communication from a
crowdfunding service provider to | from a crowdfunding service | crowdfunding service provider to | crowdfunding service provider
a prospective investor or | provider to aprospectiveinvestor | a prospective investor or | to a prospective investor or
prospective project owner about | or prospective project owner | prospective project owner about | prospective project owner about
the services of the crowdfunding | about the services of the | the services of the crowdfunding | the services of the crowdfunding
service provider, other than | crowdfunding service provider, | service provider, other than | service provider, other than
investor disclosures required | other than investor disclosures | investor disclosures required | investor disclosures required
under this Regulation; required under this Regulation; | under this Regulation; under this Regulation;
144. Art.3-para | (k) “‘durable medium’ means an | (K) ‘durable medium’ means | (k) ‘durable medium’ means an | (k) ‘durable medium’ means an
1-pointk | jnstrument which enables the | an instrument which enables the | instrument which enables the | instrument which enables the
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storage of information in a way
that is accessible for future
reference and for a period of time
adequate for the purposes of the
information and which allows for
the unchanged reproduction of
the information stored;

storage of information in a way
that is accessible for future
reference and for aperiod of time
adequate for the purposes of the
information and which allows for
the unchanged reproduction of
the information stored;

storage of information in a way
that is accessible for future
reference and for aperiod of time
adequate for the purposes of the
information and which allows for
the unchanged reproduction of
the information stored;

storage of information in away
that is accessible for future
reference and for a period of
time adequate for the purposes
of the information and which
allows for the unchanged
reproduction of the information
stored;

145.

Art. 3 - para
1- point |

(I) ‘special purpose vehicle’ or
‘SPV’ means entities whose sole
purpose is to carry on a
securitisation within the meaning
of Article 1(2) of Regulation
(EU) No 1075/2013 of the
European Central Bank .

() ‘special purpose vehicle’
or ‘SPV’ means entities whose
sole purpose is to carry enout a
securitisation within the meaning
of Article 1(2) of
Regulation (EU) No 1075/2013
of the European Central Bank*:;

(I) “special purpose vehicle’ or
‘SPV’ means an entity created
solely for, or which solely serves
the purpose of, a securitisation
within the meaning of Article
1(2) of Regulation (EU) No
1075/2013 of the European
Central Bank*.

146.

Art. 3 - para
1- point la
(new)

(Ia) ‘loan’ means an agreement
which obliges an investor to
make available to a project
owner an agreed sum of money
for an agreed period of time and
under which the project owner is
obliged to repay that amount
within the agreed time;
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GREY - Technical Meeting
(TM™M) 7/11/19
147. Art. 3 - para (la)  ‘competent authority’ (la)  ‘competent authority’
1-point la meansthe authority designated means the authority, or
(new) by each Member State in authorities, designated by a
accor dance with Article 27a. Member State in accordance
with Article 27a.
GREY - Technical Meeting
(TM) 29/11/19
148. Art. 3 - para (Ib) ‘national competent | {{b)-national-competent
1- point Ib authority” or ‘NCA’ means the ity or* d
(new) national authority, or | national-autherityor
authorities, designated by a | autherities-designated-by-a
Member State and having the | Member-State-and-havingthe
necessary powers and allocated | necessary-powers-and-aHocated
responsibilities for performing | respensibiitiesforperforming
the tasks related to the | thetasksrelatedtothe
authorisation and supervision of | autherisation-and-supervision
crowdfunding service providers | ef-crowdfunding-service
within the scope of this| previderswithin-thescopeof
Regulation. this Regulation.
GREY - Technical Meeting
(TM) 29/11/19
149. Art.3-para | 2. The Commission shal be | 2—The Commissionshall-be | |
2 empowered to adopt delegated | empewered—to—adopt—delegated
acts in accordance with Article | acts—hr——aeccordance—with
CT\1195555EN.docx 93/344 PE645.041v01-00
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38 to specify further technica
elements of the definitions laid
down in paragraph 1 to take into
account market developments,
technological developments and
experience in the operation of
crowdfunding platforms and
provison of  crowdfunding
services.

services-2.  Where Member
States decide to add or remove
types of private liability
companies, the shares of which
should be listed in Annex |11,
they shall, beforeits entry into
force, notify such a decision to
the European Commission and
ESMA. ESMA shall make the
information publicly accessible
on _its website without undue

delay.

150.

Chapter 1 -

title

Chapter Il

Provision of crowdfunding
services and organisational and
operational requirements of
crowdfunding service providers

CHAPTERIII
PROVISION OF
CROWDFUNDING SERVICES
AND ORGANISATIONAL
AND OPERATIONAL
REQUIREMENTS OF
CROWDFUNDING SERVICE

Chapter 11

Provision of crowdfunding
services and organisational and
operational requirements of
crowdfunding service providers

Chapter 11

Provision of crowdfunding
services and organisational and
operational requirements of
crowdfunding service providers
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PROVIDERS
151. Art 4 - title Article 4 Article 4 Article4 Article4
Provision of crowdfunding Provision of crowdfunding Provision of crowdfunding Provision of crowdfunding
services services services services
152. Art.4-para | 1. Crowdfunding services shal | 1. Crowdfunding services | 1. Crowdfunding services shall | 1. Crowdfunding services shall
1 only be provided by legal persons | shall only be provided by lega | only be provided by legal persons | only be provided by legal
that have an effective and stable | personsthat have an effectiveand | that have an effective and stable | persons that have an effective
establishment in a Member State | stable  establishment in  a| establishment in a Member State | and stable establishment in a
of the Union and that have been | Member State of the Union and | of the Union and that have been | Member State of the Union and
authorised as crowdfunding | that have been authorised as| authorised as crowdfunding | that have been authorised as
service providers in accordance | crowdfunding service providers | service providers in accordance | crowdfunding service providers
with  Article 11 of this|in accordance with Article2t-ef | with  Articlel0 of  this| inaccordance with Article 10 of
Regulation. this Regulation. 10. Regulation. this Regulation.
GREY - Technical Meeting
(TM) 7/11/19
153. Art. 4 - para Legal persons established in a
161 (Sr‘:e\bz;‘ra third country cannot apply for
authorisation as crowdfunding
service providers under this
Regulation.
154. Art. 4-para | 2, Crowdfunding service | 2. Crowdfunding  service | 2. Crowdfunding service | 2. Crowdfunding service
2 providers shall act honestly, | providers shal act honestly, | providers shall act honestly, | providers shall act honestly,

farly and professionally in
accordance with the best interests

farly and professionally in
accordance with the best interests

fairly and professionaly in
accordance with the best interests

fairly and professionaly in
accordance with the best
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of their clients and prospective
clients.

of their clients and prospective
clients.

of their clients and prospective
clients.

interests of their clients and
prospective clients.

155.

Art. 4 - para

3. Crowdfunding service
providers shall not pay or accept
any remuneration, discount or
non-monetary benefit for routing
investors orders to a particular
crowdfunding offer made on
theirs platform or to a particular
crowdfunding offer provided on
athird party platform.

3. Crowdfunding  service
providers shall not pay or accept
any remuneration, discount or
non-monetary benefit for routing
investors orders to a particular
crowdfunding offer made on
theirstheir platform or to a
particular crowdfunding offer
provided on a third party
platform.

3. Crowdfunding service
providers shall not pay or accept
any remuneration, discount or
non-monetary benefit for routing
investors orders to a particular
crowdfunding offer made on
theirs platform or to a particular
crowdfunding offer provided on
athird party platform.

3. Crowdfunding service
providers shall not pay or accept
any remuneration, discount or
non-monetary benefit for routing
investors ordersto a particular
crowdfunding offer made on
theirstheir platform or to a
particular crowdfunding offer
provided on athird party
platform.

GREY - Technical Meeting
(TM) 7/12/19

156.

Art. 4 - para

4, Crowdfunding service
providers may exercise
discretion on behalf of their
clients with respect to the
parameters of the clients’ orders,
in which case they shall disclose
to their clients the exact method
and parameters of that discretion
and take all necessary steps to
obtain the best possible result for
their clients.

4, Crowdfunding  service
providers may exereise
chents—with—respectpropose to
the parameters of the clients’
orders—n-individual _investors
specific crowdfunding projects
which  ease——they——shdll
disclosecorrespond to their
chents—one _or _more_specific
parameter or_risk indicator
chosen by the investor. Where
the investor wishes to make an

4. Crowdfunding service
providers may exercise
discretion on behalf of their
clients with respect to the
parameters of the clients’ orders,
in which case they shall disclose
to their clients the exact method
and parameters of that discretion
and take al necessary steps to
obtain the best possible result for
their clients.

4. Crowdfunding service
providers may propose to
individual investors specific
crowdfunding projects which
shall correspond to one or more
specific parameters or risk
indicator chosen by the investor.
Where the investor wishesto
make an investment in the
suggested crowdfunding
projects, the investor shall
review and expressly take an
investment decision in relation
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investment __in___the exaet
methedsuggested

crowdfunding _projects, the
investor _shall review and

parameters—of —that—discretion
andexpressly take al-necessary
- ;
stepsl 0 erEE"" Ell € best pllessb_le
investment decision in relation
to each individual
crowdfunding offer.

to each individua crowdfunding
offer.

Pending political agreement

156a.

4a. By way of derogation from
the second subparagraph of
paragraph 4 (=explicit approval
- check reference),
crowdfunding service providers
offering individual portfolio
management in loans may
exercise discretion on behalf of
their investors within the
agreed parameters without
requiring investorsto review
and take an investment decision
in relation to each individual
crowdfunding offer.

Pending political agreement
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LL note going forward: at
present, para 4 (line 156)
comprises only one subpara so it
will need to be split out into two
subparasiif this reference is kept
157. Art.4-para | 5, As regards the use of specia | 5. AsregardstheuseofWhere | 5. As regards the use of special
> purpose vehicles for the | 2 special purpose vehielesvehicleis | purpose  vehicles for  the
provision of  crowdfunding | used for the provison of | provison of  crowdfunding
services, crowdfunding service | crowdfunding SOIVICES, | oervices for investors who are
providers shall only have the | SFowditnaing serviceprovidersonly | ¢ gfigible counterparties as
right to transfer one asset to the gne'”'qu'd of Indivisibleaseet can defined in Directive
. : e offered through such a special .
specia purpose vehicle to enable purpasevehide. Thisrequirement 2014/65/EU, crowdfunding
investors to take exposure to that | ¢4 gnly-have the rightapply on a | Service providers shall only have
asset by means of acquiring | |ook-through basis to transfer—one | the right to transfer one asset to
securities. The decision to take | assetto-the special-purpese-vehicle | the special purpose vehicle to
exposure to that underlying asset | to-enableinvestorsto-take-exposdre | enable investors to take exposure
shall exclusively lie with | te—thatthe underlying illiquid or | to that asset by means of
investors. indivisible asset by—means—of | acquiring securities. The decision
aequiring——seeuriiesheld by | {9 take exposure to that
financiqlaltl)r qualegructuretsfnléé/ underlying asset shall
or_partially owned or contro - it
by the special pur posevehidle. The exclusively lie with investors.
decision to take exposure to thatthe
underlying illiguid or indivisible
asset shal exclusively lie with
investors.
158. Art. 4 - para 6. Crowdfunding service
6 (new) providersshall havein place the
necessary proceduresto apply
PE645.041v01-00 98/344 CT\1195555EN.docx
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customer due diligence measur es,
including the identification of the
residency of theinvestor and
prevent that the total amount
raised for a crowdfunding offer
from investorsresident in a given
Member Stateisabovethe
national threshold notified by
that Member State in accor dance
with Article 2(2a).
159. Art. 4a Article4a Articleda
(new) - title
| ntermediated crowdfunding Hatermediated-erowdfunding
services services
BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19
160. Art. 4a For the purposes of this| Fer—the—purposes—of—this
(1”e"V)'para Regulation, intermediated | Regulation,——intermediated
crowdfunding services shall be | erewdfunding-services-shal-be
considered to comprise the | considered—to—comprise—the
following: fellewing:
BLUE - TRILOGUE - AGREED
IN PRINCIPLE 25/11/19
161. Art. 4a a. the placing without a firm | a—theplacing—without—a—firm
(new) - para commitment basis, asreferred to | commitmentbasis-asreferredto
1-pointa in point (7) of Section A of | in—point{(7)—of Section—A—of
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Annex I to Directive
2014/65/EU, of transferable
securitiesor of thefacilitation of
loans issued by project owners;

BLUE - TRILOGUE - AGREED

162.

Art. 4a
(new) - para
1-pointb

b. the offer of investment advice,
as referred to in point (5) of
Section Ato Annex | to Directive
2014/65/EU, with regards to
transferable securities or the
facilitation of loans issued by
project owners; and

IN PRINCIPLE 25/11/19

BLUE - TRILOGUE - AGREED

163.

Art. 4a
(new) - para
1- point ¢

C. the reception and
transmission of client orders, as
referredtoin point (1) of Section
A to Annex | to Directive
2014/65, in  relation to
transferable securities or the
facilitation of loans issued by
project owners.

IN PRINCIPLE 25/11/19
¢ the  reception — and

BLUE - TRILOGUE - AGREED
IN PRINCIPLE 25/11/19
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164. Art. 5 - title Article 5 Article 5 Article 5 Article5
Effective and prudent Effective and prudent Effective and prudent | Effective and prudent
management management management management
165. Art.5-para | 1. The management of | 1L The management of |1. The management of |1. The management of

crowdfunding service providers
shall establish, and oversee the
implementation of, adequate
policies and procedures to ensure
effective and prudent
management, including the
segregation of duties, business
continuity and the prevention of
conflicts of interest, in a manner
that promotes the integrity of the
market and the interest of their
clients.

crowdfunding service providers
shall establish, and oversee the
implementation of, adequate
policies and procedures to ensure
effective and prudent
management, including the
segregation of duties, business
continuity and the prevention of
conflicts of interest, in a manner
that promotes the iategrity-of-the
market-and-the-interest of their
clients.

crowdfunding service providers
shall establish, and oversee the
implementation of, adequate
policies and procedures to ensure
effective and prudent
management, including the
segregation of duties, business
continuity and the prevention of
conflicts of interest, in a manner
that promotes the integrity of the
market and the interest of their
clients. Crowdfunding service
providers who offer the services
referred to in point (iia) of
Article 3(1)(a) shall ensure that
they have in place adequate
systems and controls for the
management of risk and
financial modelling for that
offer of services.

crowdfunding service providers
shall establish, and oversee the
implementation of, adequate
policies and procedures to ensure
effective and prudent
management, including the
segregation of duties, business
continuity and the prevention of
conflicts of interest, in a manner
that promotes the integrity of the
market and the interest of their
clients. Crowdfunding—service
providers who offer the services

offer—ef—services—In addition,
crowdfunding service providers
that offer the servicesreferred to
in point (aab) (Ha) of Article
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3(D{a shal ensure that they
have in place adequate systems
and controls for the management
of risk and financial modelling
for that offer of services and
comply with the requirements
of Article5b(2) to (3).

Pending political decision
LL note going forward: check
cross-reference
166. Art. 5 - para la. Crowdfunding _service
1a (new) providers shall have in place
appropriate  systems _ and
controls to assess the risks
related to the loans
inter mediated on the platform.
167. Art. 5 - para 2. The management  of
2 (new) crowdfunding service
providers shall review

periodically, taking into
account the nature, scale and
complexity of the
crowdfunding services
provided by the crowdfunding
service provider, the

prudential safequardsreferred
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to in _Article 10(2)(fb) and the
business _ continuity plan
referred toin Article 10(2)(q).

168. Art. 5 - para 2a. Where a crowdfunding
2a(new) service provider determines
the price of a crowdfunding
offer, it must:
169. Art. 5 - para (8  undertake a reasonable
2a- point a assessment of the credit risk of
(new) the crowdfunding project or
project owner before the
crowdfunding offer is made,
including by considering the
risk_that the crowdfunding
project or project owner will
not make one or more
repayments in _case of a loan,
bond or other form of
securitised debt by the due
date;

170. Art.S - para (b) base its credit risk

2a.- point b assessment _on __ sufficient

(new) information, including audited
accounts covering the two
latest  financial _vears, if
available:

171 Art. S - para a of which it is aware at

2a- point b - the time the credit risk
point a
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(new) assessment iscarried out;
172. Art. 5 - para b. obtained, where
2a-pointb - appropriate, from the
(pr?g,:f)b crowdfunding _ project  or
project owner, and, where
necessary, any other relevant
sour ces of information; and
173. Art. 5 - para C. which  enables  the
2a-pointb - crowdfunding service provider
(pr?g,:f)c to carry out areasonable credit
risk assessment;
174. Art. 5 - para ()  establish, implement
2a.- point ¢ - and maintain _clear and
(new) effective policies and
proceduresto enableittocarry
out credit risk assessments, and
publish those policies and
procedures;
175. Art. S - para (d) ensurethat the price is
2a.- point d - fair and appropriate;
(new)
176. Art. S - para (e) have and use a risk
2a- point e - management framework that is
(new) designed to achieve compliance
with therequirementsin points
(a) to (d) of this paragraph;
177. Art. 5 - para (f) maintain _a record of
(Zr?e;NF;O'“”- each facilitated crowdfunding

offer sufficient to demonstrate

EN

PE645.041v01-00

104/344

CT\1195555EN.docx




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
that:
178. Art. 5 - para a a credit risk assessment
2a- point f - was carried out when required
(pr?g,:f)a and in compliance with points
(a) and (b) of this paragraph;
and
179. Art. 5 - para b. the price of the
Za_'ltog'””' crowdfunding offer was fair
E’r?é&) and appropriatein linewith the
risk management framework.
180. Art. 5a Article 5a
(new) - title
Due diligence requirements
181. Art. 5a la. Crowdfunding  service
(new) - para providers shall undertake at
1 least a minimum level of due
diligence in respect of project
owners that propose ther
project to be funded by the
crowdfunding platform of a
crowdfunding service provider.
182. Art. 5a 2a. The minimum level of due
(new) - para diligence referred to in
2 paragraph 1 shall comprise all
of the following:
183. Art. 5a

() evidence that the project
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(new) - para owner has no criminal record
2-pointa regarding infringements of

national commercial  law,
national insolvency law,
national financial services law,
anti-money laundering law,
national fraud law or national
professional liability
obligations,

184. Art. 5a (b) evidence that the project
(new) - para owner that seeks to be funded
2-pointb through the crowdfunding

platform:

185. Art. 5a (i) is not established in a non-
(Z”E‘N())In para cooperative  jurisdiction, as
poiﬁti recognised by the relevant

Union policy, or in a high-risk
third country pursuant to Article
9(2) of Directive (EU) 2015/849;
or

186. Art. 5a (i) effectively complies with
(new) - para Union or internationally agreed
2- point b - tax standards on transparency
point ii . .

and exchange of information.
186a. Article 5b

I ndividual portfolio
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management of loans

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186b.

1. Where a crowdfunding
service provider offers
individual portfolio
management of loans, an
investor shall give the mandate,
which shall include at least one
of thefollowing criteria that
every loan in the portfolio will
have to comply with:

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186c¢.

@ the minimum and
maximum interest rate that will
be payable under any loan that
may be facilitated for the
investor;

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186d.

(b) the minimum and
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maximum maturity date of any
loan that may be facilitated for
the investor;

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186e.

(© therange and
distribution of risk categories
that the loans may fall into; and

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186f.

(d) if an annual target rate
of return on investment is
offered, the likelihood that the
selected loans will enable with
reasonable certainty the
investor to achieve the target
rate.

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186g.

2. To be able to comply with
paragraph (1), a crowdfunding
service provider must havein
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place robust internal processes
and methodologies and use
appropriate data. The data may
be the crowdfunding service
provider’s own data, or may be
sourced from third parties.

On the basis of sound and well-
defined criteria and taking into
account all the relevant factors,
which may have unfavourable
effects on the performance of
theloans, the crowdfunding
service provider shall assess:

@ the credit risk of
individual crowdfunding
projects selected for the
investor’s portfolio;

(b) the credit risk at the
investor’s portfolio level; and

(© the creditworthiness of
the owners of crowdfunding
projects selected for the
investor’s portfolio verifying the
prospect of the obligors’
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meeting their obligations under
the loan agreements.

The crowdfunding service
provider shall also provide a
description of the method used
for the assessmentsin points (a)
to (c) to the investor.

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186h.

3. Where a crowdfunding
service provider offers
individual portfolio
management of loans, it shall
keep records of the given
mandate and on every
investment in an individual
portfolio. The crowdfunding
service provider shall keep
records on every investment for
at least 3 years after its maturity
on a durable medium.

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19
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186i.

4. A crowdfunding service
provider shall on a continuous
basis, upon the request by an
investor, provide via electronic
means at least the following
information on each individual
portfolio:

(@) thelist of individual
loans of which a portfoliois
composed of;

(b) the weighted average
annual interest rate on loansin
a portfolio;

(© the distribution of loans
according to risk category, in
percentage and absolute
numbers;

(d) on every loan of which a
portfolio is composed of, key
information, including at least
an interest rate, maturity date,
risk category, compliance of a
borrower with the aloan
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repayment schedule.

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186;.

5. EBA shall develop draft
regulatory technical standards
to specify the elements,
including the format, that shall
beincluded in the description of
the methods referred to in the
third subparagraph of
paragraph 2 of this Article.

EBA shall submit those draft
regulatory technical standards
to the Commission by
[Publications Office please
insert date 12 months from
entry into force].

BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

186k.

6. Power is delegated to the
Commission to adopt the
regulatory technical standards
referred to in subparagraph 4
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of this Articlein accordance
with Articles 10 to 14 of
Regulation (EU) No 1093/2010.
BLUE - TRILOGUE -
AGREED IN PRINCIPLE
25/11/19

187. Art. 6 - title Article 6 Article 6 Article 6 Article 6
Complaints handling Complaints handling Complaints handling Complaints handling
188. Art.6-para | 1. Crowdfunding service | 1. Crowdfunding service providers | 1. Crowdfunding service
1 providers shall establish and | shall establish and maintain | providers shall havein placeand
maintain effective and | effective and transparent procedures | pyblish descriptions of effective
transparent procedures for the | fOr the prompt, fair and consistent | 4ny transparent procedures for
prompt, fair and consistent Pr?)nrgllzrl]i%ng complaints received | yhe hrompt, fair and consistent
handling of complaints received ) handling of complaints received
from clients. from clients.
189. Art.6-para | 2. Clients shall be able to file| 2. Clients shal be able to file | 2. Crowdfunding  service
2 complaints with crowdfunding | complaints  with  crowdfunding | providers shall ensure that
service providers free of charge. | Service providers free of charge. clientsare ableto file complaints
against them free of charge.
190. Art.6-para | 3, Crowdfunding service | 3. Crowdfunding service providers | 3. Crowdfunding service
3 providers shall keep a record of | shall keep arecord of al complaints | providers shall develop and
all complaints received and the | received and the measurestaken. | make available to clients a
measures taken. standard template for

complaints and shall keep a
record of al complaints received
and the measures taken.
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191. Art. 6 - para 3a. Crowdfunding service
3a(new) providers shall investigate all
complaints in a timely and fair
manner and communicate the
outcome within a reasonable
period of time to the
complainant.
192. Art.6-para | 4, The Commission may adopt | 4. The Commission may | 4. ESMA shall develop draft
4 delegated actsin accordancewith | adopt  delegated acts  in | regulatory technical standards
Article 37 to specify the| accordance with Article37 to | to specify the requirements,
requirements, standard formats | specify  the  requirements, | standard formats and procedures
and procedures for complaint | standard formats and procedures | for complaint handling.
handling. for complaint handling, taking
into_account the nature, scale
and complexity of the
crowdfunding services
provided by the crowdfunding
service provider.
193. Art. 6 - para ESMA shall submit those draft
‘1‘6; subpara regulatory technical standards
(new) to the Commission by ... [XXX
(months) from the date of entry
into force of this Regulation].
194. Art. 6 - para Power is delegated to the
4 - subpara Commission to adopt the
1b (new)
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regulatory technical standards
referred to in  the firgt
subparagraph of this paragraph
in accordance with the
procedure laid down in Articles
10 to 14 of Regulation (EU) No
1095/2010.

195.

Art. 7 - title

Article 7
Conflicts of interest

Article7
Conflicts of interest

Article 7
Conflicts of interest

Article 7
Conflicts of interest

196.

Art. 7 - para
1- subpara 1l

1. Crowdfunding service
providers shall not have any
financial participation in any
crowdfunding offer on their
crowdfunding platforms.

1 Crowdfunding service
providers shal not have any
firaneial—participation  in  any
crowdfunding offer on ther
crowdfunding platforms.

1. Crowdfunding service
providers shall not have any
financia participation in any
crowdfunding offer on their
crowdfunding platforms.

197.

Art. 7 - para
1 - subpara
1la (new)

By way of derogation from the
first subparagraph,
crowdfunding service providers
may hold a financial
participation in a crowdfunding
offer on ther crowdfunding
platforms when information on
that participation is made
clearly available to clients by
publishing clear and
transparent selection
procedures.

198.

Art. 7 - para

2. Crowdfunding service
providers shall not accept astheir

2. Crowdfunding service
providers shall not accept—as-their

2. Crowdfunding service
providers shall not accept astheir
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clients any of their shareholders
holding 20% or more of share
capital or voting rights, any of
their managers or employees, or
any person directly or indirectly
linked to those shareholders,
managers and employees by
control as defined in Article
4(1)(35)(b) of Directive
2014/65/EU.

chents any of their shareholders
holding 20% or more of share
capital or voting rights, any of their
managers or employees, or any
person directly or indirectly linked
to those sharehol ders, managers and
employees by control as defined in
Article4(1)(35)(b) of Directive
2014/65/EU. 2014/65/EU acting as
project owners in relation to the
crowdfunding services offered on
their crowdfunding platform.
Crowdfunding service providers
that accept as investors in the
projects offered on  ther
crowdfunding platform any of
their shareholder sholding 20% or
more of share capital or voting
rights, any of their managers or
employees, or any person directly
or __indirectly linked to those
shareholders, managers or
employees by control asdefined in
Article 4(1)(35)(b) of Directive
2014/65/EU shall fully disclosethis
on_their _webste, including the
specific_offers invested in, and
shall ensure that these
investments are made under the
same conditions as those of other
investors and that these investors

clients any of their shareholders
holding 20% or more of share
capital or voting rights, any of
their managersl , Or any person
directly] linked to those
shareholders and managerq by
control as defined in
Article 4(1)(35)(b) of Directive
2014/65/EU.
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do not enjoy any preferential
treatment or privileged access to
information.

199.

Art. 7 - para

3. Crowdfunding service
providers shall maintain and
operate effective internal rulesto
prevent conflicts of interest.

3. Crowdfunding service
providers shall maintain and operate
effective internal rules to prevent
conflicts of interest.

3. Crowdfunding service
providers shall maintain and
operate effective interna rulesto
prevent conflicts of interest and
they shall ensure that their
employees cannot hold directly
or indirectly an influence over
projects in which they have a
financial participation.

200.

Art. 7 - para

4, Crowdfunding service
providers shal take
appropriate steps to prevent,
identify, manage and disclose
conflicts of interest between the
crowdfunding service providers
themselves, their shareholders,
their managers and employees, or
any person directly or indirectly
linked to them by control, as
defined in Article 4(1)(35)(b) of
Directive 2014/65/EU, and their
clients, or between one client and
another client.

4, Crowdfunding service
providers shall take al appropriate
steps to prevent, identify, manage
and disclose conflicts of interest
between the crowdfunding service
providers themselves, their
shareholders, their managers andor
employees, or any person directly or
indirectly linked to them by control,
as defined in Article 4(1)(35)(b) of
Directive 2014/65/EU, and ther
clients, or between one client and
another client.

4. Crowdfunding service
providers shal take al
appropriate steps to prevent,
identify, manage and disclose
conflicts of interest between the
crowdfunding service providers
themselves, their shareholders,
their managers and employees, or
any person directly or indirectly
linked to them by control, as
defined in Article 4(1)(35)(b) of
Directive 2014/65/EU, and their
clients, or between one client and
another client.

201.

Art. 7 - para

5. Crowdfunding service
providers shall disclose to their

5. Crowdfunding service
providers shal disclose to their
clients and potential clients the

5. Crowdfunding service
providers shall disclose to their
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clients and potential clients the | general nature and sources of cIientsI the general nature and
genera nature and sources of | conflicts of interest and the steps | sources of conflicts of interest
conflicts of interest and the steps | taken to mitigate those risks-when | and the steps taken to mitigate
taken to mitigate those risks | they-considerthat-thisis-necessary | nogp
when they consider that this is | fof —the—measures —iaken—in reenith tho i e
necessary for the measures taken forred . h3 I
in accordance vyith the internal | gerective.
rulesreferred to in paragraph 3 to
be effective.
202. Art. 7-para | 6. The disclosure referred to in | 6. Thedisclosurereferredto | 6. The disclosure referred to in | 6. The disclosure referred to in
6 paragraph 5 shall: in paragraph 5 shall: paragraph 5 shall: paragraph 5 shall:
203. Art. 7-para | (@) be madein adurable medium; | (a) be madein adurable (a) bemadein adurable medium; | (a) be madein adurable
6 - pointa medium; medium;
204. Art. 7-para | (b) include sufficient detail, | (b) include sufficient detail , (b) include sufficient detail, | (b) include sufficient detail,
6-pointb | taking into account the nature of | taking into account the nature of taking into account the nature of | taking into account the nature of
each client, to enable each client | €ach client, to enable each clientto | each client, to enable each client | each client, to enable each client
to take an informed decision | tekeaninformed decisionaboutthe | 1o take an informed decision | to take an informed decision
about the servicein the context of | SErviceinthe context of whichthe | o) i the servicein the context of | about the service in the context
which the conflict of interest SENIES EF TR EAEES which the conflict of interest | of which the conflict of interest
arises. arises. arises.
205. Art. 7-para | 7. The Commission shall be| 7. The Commissionshallbe | 7. ESMA shall develop draft
7 empowered to adopt delegated | empowered to adopt delegated acts | regulatory technical standards
acts in accordance with Article | in accordance with Article 37 to to specify the following:
37 to specify: specify:
206. Art.7-para | (a) the requirements for the | (d) the requirements for the (@ the requirements for the
7-pointa | maintenance or maintenance or operation of maintenance or

operation of

internal rules referred to in

interna rulesreferred to in

operation of
financial participation selection
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paragraph 3; paragraph 3; procedures and interna rules
referred to in paragraphs 1
and 3;
207. Art.7-para | (b) the steps referred to in | (D) the steps referred to in (b) the steps referred to in | (b) the stepsreferredtoin
7-pointb paragraph 4; paragraph 4; paragraph 4; paragraph 4;
208. Art.7-paa | (c) the arrangements for the | (c) the arrangements for the (c) the arrangements for the | (c) the arrangementsfor the
7-pointc | disclosure  referred disclosurereferred toin disclosure referred  to  in | disclosurereferred toin
paragraphs 5 and 6. paragraphs 5 and 6. paragraphs 5 and 6. paragraphs 5 and 6.
209. The  delegated acts
referred to in_the first sub-
paragraph shall take into account
the nature, scale and complexity
of the crowdfunding services
provided by the crowdfunding
service provider.
210. Art. 7 - para ESMA shall submit those draft
L; (Srl:g/f/)?a regulatory technical standards
to the Commission by ... [XXX
months from the date of entry
into force of this Regulation].
211. Art. 7 - para Power is delegated to the
7 - subpara Commission to adopt the
1b (new)

regulatory technical standards
referred to in  the firgt
subparagraph in accordance
with the procedure laid down in
Articles 10 to 14 of Regulation
(EU) No 1095/2010.
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212. Art. 7a Article 7a
(new) - title
Alignment of the interests of
crowdfunding platform with the
investors
213. Art. 7a 1. To ensure that crowdfunding
(1”eW) - para platforms align their incentives
with those of investors, incentive
mechanisms shall be
encouraged.
214. Art. 7a 2. Crowdfunding platforms may
(new) - para participate in the funding of a
2 project. That participation shall
not exceed 2% of the capital
accumulated for the project.
215. Art. 7a 3. A success fee (carry) may be
g‘eW) - para granted to the crowdfunding
service provider whenever the
project exits successfully from
the crowdfunding platform.
216. Art. 7a 4. Crowdfunding  service
g‘e"") - para providers shall describe to
ESMA thealignment of interests
policy that they plan to use prior
to the authorisation and request
its approval.
217. Art. 7a 5. Crowdfunding platforms may
PE645.041v01-00 120/344 CT\1195555EN.docx
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(new) - para modify the alignment of
3 interests policy every three
years. Any modification is
subject to approval by ESMA.
218. Art. 7a 6. Crowdfunding platformsshall
g‘ew) -paa explicitly ~ describe  their
alignment of interests policy on
their website in a prominent
place.
219. Art. 8- title Article 8 Article 8 Article 8 Article 8
Outsourcing Outsourcing Outsourcing Outsourcing
220. Art.8-para | 1. Crowdfunding service | 1. Crowdfunding service | 1. Crowdfunding  service | 1. Crowdfunding service
1 providers shall, when relying on | providers shall, when relying on a | providers shall, when relying on | providers shall, when relying on
athird party for the performance | third party for the performance of | 4 third party for the performance | athird party for the performance
of operational functions, take all | OPerationa functions, teke al | o onerational functions, take al | of operational functions, take all
reasonable  steps  to  avoid | feasonable stepsto avoid additional | oogonahie  gtens to  avoid | reasonable steps to avoid
additional operational risk. operational risk additional operational risk. additional operational risk.
221. Art.8-para | 2. Outsourcing of operationa | 2. Outsourcing of operational | 2. Outsourcing of operational | 2. Outsourcing of operational
2 functions shall not impair materially

functions shall not impair
materialy the quality of the
crowdfunding service providers’
internal control and the ability of
ESMA to  monitor the
crowdfunding service provider’s
compliance with all obligations
laid down in this Regulation.

the quality of the crowdfunding
service providers’ internal control
and the ability of ESMAthe
competent authority to monitor the
crowdfunding service provider’s
compliance with all obligations laid
down in this Regulation.

functions shall not impair] the
quality of the crowdfunding
service  providers’ internal
control and the ability of the
national competent authority to
monitor  the  crowdfunding
service provider’s compliance
with all obligations laid down in
this Regulation.

functions shall not impair] the
quality of the crowdfunding
service providers’ internal
control and the ability of
ESMAthe competent authority
to monitor the crowdfunding
service provider’s compliance
with this Regul ation.

GREY - Technical Meeting
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(TM) 29/11/19
Pending political agreement
222. Art.8-para | 3, Crowdfunding service | 3. Crowdfunding service | 3. Crowdfunding service | 3. Crowdfunding service
3 providers shall remain fully | providers shall remain fully | providers shall remain fully | providers shall remain fully
responsible for compliance with | responsiblefor compliancewith this | responsible for compliance with | responsible for compliance with
this Regulation with respect to | Regulation with respect to the | this Regulation with respect to | this Regulation with respect to
the outsourced activities. SUETIEEE SRl the outsourced activities, the outsourced activities,
223. Art. 9 - title Article 9 Article9 Article 9 Article9
Client asset safekeeping, holding | Client asset safekeeping;-helding | Client asset safekeeping, holding | Client asset safekeeping;-helding
of funds and providing payment | effunds and providing payment | of funds and providing payment | effunds and providing payment
services services services services
GREY - Technical Meeting
(TM) 7/11/19
224, Art.9-paa | 1. Crowdfunding service | 1. CrowdfundingWhere asset | 1. Crowdfunding service | 1. CrowdfundingWhere
1-intro providers shal inform their | safekeeping servicesareprovided, | providers shall inform their | asset safekeeping servicesare
clients of the following; crowdfunding service providers | clients of the following: provided, crowdfunding
shall inform their clients of—the service providers shall inform
teHowing-about: their clients of-the following:
about:
GREY - Technical Meeting
(TM) 7/11/19
225. Art.9-para | (@) whether, and on which terms | whether;(@)  the nature and en | (a) whether, and on which terms | whether;(a) the natureand
1-pointa | gnd conditions they provide asset | whieh—terms and conditions they | and conditions they provide asset | en-whiehterms and conditions
safekeeping services, including | Previdefor these asset safekeeping | safekeeping services, including | they-provide of those asset

references to applicable national

services, including references to
applicable national law;_and

references to applicable national

safekeeping services, including
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law; law; references to applicable nationa
law;_and
GREY - Technical Meeting
(TM) 7/11/19
226. Art.9-para | (b) whether asset safekeeping | (b) whether asset safekeeping | (b) whether asset safekeeping | (b) whether those asset
1-pointb | gervices are provided by them or | services are provided by them | services are provided by them or | safekeeping services are
by athird party; directly or by athird party;. by athird party; provided by them directly or by
athird party:.
GREY - Technical Meeting
(TM) 7/11/19
227. Art.9-para | (c) whether payment servicesand | whether—payment—services-and-the | (c) whether payment services and
L-pointc | the holding and safeguarding of | hetding-and-safeguarding-offunds | the holding and safeguarding of
funds are provided by the | Fe-provided-bythe-crowdfunding | funds are provided by the
crowdfunding service provider or | SeFee-provider or-thredgh-a-thiFd | oo\ dfunding service provider or
through a third party provider | PeFty Provideractingenthelrbenal: | w0 0h 4 third party provider
acting on their behalf. acting on their behalf.
228. Art. 9 - para la. Transferable securities or
1a (new) admitted instruments ___ for

crowdfunding purposes offered
on a crowdfunding platform and
which _can be regisered in_a
financial _instruments _account
opened in the name of an investor
or _which can be physcally
delivered to a custodian shall be
held in_ custody by the
crowdfunding service provider or
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by a third party. An entity

providing custody services shall

be authorised in accordance with
Directive 2014/65/EC or Directive
CRD [exact reference to be
added].

229,

Art. 9 - para
1b (new)

1b. Crowdfunding service
providers shall ensure that the
payment servicesin relation to the
provision of crowdfunding
services are carried out in
accor dance with
Dir ective 2015/2366/EU.

230.

Art. 9 - para

2. Crowdfunding service
providers or third party providers
acting on their behaf shall not
hold clients funds or provide
payment services unless those
funds are intended for the
provision of payment services
related to the crowdfunding
services and the crowdfunding
service provider or thethird party
provider acting on its behalf is a
payment service provider as
defined in Article 4(11) of
Directive (EU) 2015/2366.

2. CrowdiundingA
crowdfunding service
providersprovider may itself or
through a third-party providers
- heir behalf chall hold

ehents—funds—er—provide payment
services unless—these—funds—are
payment—services—related—to—the
crowdfunding———services
andprovided that the crowdfunding
service provider itself or the third-
party provider aeting-enitsbehalf-is
a payment service provider as
defined———in Article 4(11)
efaccordance with
Directive (EU) 2015/2366.

2. Crowdfunding service
providers or third party providers
acting on their behalf shall not
hold clients funds or provide
payment services unless those
funds are intended for the
provison of payment services
related to the crowdfunding
services and the crowdfunding
service provider or thethird party
provider acting on its behalf is a
payment service provider as
defined in Article 4(11) of
Directive (EU) 2015/2366.
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231. Art.9-para | 3. The funds referred to in| 3———TFhefunds—referred—to—n | 3. The funds referred to in
3 paragraph 2 shall be safeguarded | paragraph-2-shal-be-safeguarded+n | paragraph 2 shall be safeguarded
in accordance with the national | 86eerdance—with—the—national | in accordance with the national
provisions transposing Directive | Provisions—transpesing—Dbirective | nroyigions transposing Directive
(EU) 2015/2366. {EJ)-2015:2366. (EU) 2015/2366.
232. Art.9-para | 4, Where crowdfunding service | 4. Where a crowdfunding 4. Where crowdfunding service
4 providers do not provide | Service previdersdeprovider does | providers do not  provide
payment services or the holding | ot provide payment serviceserthe | payment services or the holding
and safeguarding of funds in | _ _ and safeguarding of funds in
relation to the crowdfunding | M relation to the crowdfunding relation to the crowdfunding
services either themselves or tsﬁmcese'ther themsalvesitself or services either themselves or
: rough athird party, such a .
through a third party, _such crowdfunding service through a third party, _such
crowdfunding service providers | grovidersprovider shall put in crowdfunding service providers
shall put in place and maintain | place and maintain arrangementsto | shall put in place and maintain
arrangements to ensure that | ensurethat project ownersaccept | arrangements to ensure that
project owners accept funding of | funding of crowdfunding offersor | project owners accept funding of
crowdfunding offers or any | provide any payment servicesonly | crowdfunding offers or any
payment only by means of a| by meansof apayment service payment only by means of a
payment service provider as | Provider asdefiredoperatingin payment service provider or an
defined in Article 4(11) of | &€ accordancewith | agent  providing ~ payment
Directive (EU) 2015/2366. Directive (EU) 2015/2366. services as defined in Article
4(11) and Article 19 of Directive
(EU) 2015/2366.
233. Art. 9a Article9a
(new) Prudential requirements
234. Art. 9a- 1 Crowdfunding _ service
para 1 (new) providersshall at all timeshavein

place prudential safeguards equal
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to an amount of at |east the highest
between:

235. Art. 9a- (a) EUR 25 000; and
paral -
point a
(new)

236. Art. 9a- (b) one quarter of the fixed
paral- overheads of the previous year,
point b reviewed annually, which shall
(new) include the cost of servicing loans

for three months when the
crowdfunding service provider
also facilitates the granting of
loans

237. Art 9a- para la. Theprudential safequards
la(new) referred to in paragraph 1 shall

take one of the following forms:

238. Art. 9a- (a) own funds, consisting of
parala- Common Equity Tier 1 items
point a referred to in Articles 26 to 30 of
(new) Regulation (EU) No_575/2013

after the deductions pursuant to
Article 36 in_full without the
application of threshold
exemptions pursuant to Article 46
and 48 of that Regulation;

239. Art. 9a- (b) an insurance __ policy
parala- covering the territories of the
point b Union wher e crowdfunding offers
(new) are activdy marketed or a

compar able guar antee; or
PE645.041v01-00 126/344 CT\1195555EN.docx
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240. Art. 9a- (c) acombination of points(a)
parala- and (b).
point ¢
(new)
241. Art. 9a- 1b. Paragraph 1 does not
paralb - apply to crowdfunding service
(new) providers that are undertakings
subject, on a solo basis or on the
basis of their consolidated
situation, totheprovisionsof Title
11l of Part Three of Regulation
(EU) No 575 / 2013 and
undertakings which are subject,
on a solo basis or_on the basis of
their consolidated situation, to the
provisions of [Investment Firm
Regulation (exact reference to be
added when available)].
242, Art. 9a- 1c. Paragraph 1 does not
paralc- apply to crowdfunding service
(new) providers that are undertakings
subject to the provisions of Title
I, Articles 7 to 9, of Directive
(EU) 2015/2366 or Titlell, Article
4 and 5, of Directive 2009/110/EC.
243. Art. 9a- 2. Where a crowdfunding
para2- service _provider has been in
(new) operation for lessthan 12 months
it may use forward-looking
business estimates in _calculating
thefixed overheads, provided that
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it starts using historical data as
soon asit is available.

244. Art. 9a- 2a. The insurance policy
paraZa- referred to in paragraph 1 shall
(new) have at least the following

characteristics:

245, Art. 9a- (a) an initial term of no less
paraza- than one vear ;
point a-

(new)

246. Art. 9a- (b) a__ notice  period _for
paraZa- cancellation of at least 90 days;
point b -

(new)

247. Art. 9a- (c) istaken out from an EU or
para2a- non-EU undertaking authorised
point ¢ - to  provide insurance, in
(new) accordance with Union law or

national law;

248. Art. 9a- (d) is provided by a third
paraZa- party entity.
point d -

(new)

249. Art. 9a- 2b. The insurance policy
para b referred toin paragraph 1 shall
(new) include, without being limited

to, coverage against therisk of:

250. Art. 9a- (a) loss of documents;
para2b -
point a
(new)
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251. Art. 9a- (b) misr epresentations or
para2b - mideading statements made;
point b
(new)

252. Art. 9a- (0 acts, errors or_omissions
para2b - resulting in a breach of:
point ¢
(new)

253. Art. 9a- i. legal  and _ regulatory
para2b - obligations;
point ¢ -
point i (new)

254, Art. 9a- ii. duty of skill and care
para 2b - towardsclients;
point ¢ -
point ii
(new)

255. Art. 9a- iii. obligations of
para2b - confidentiality;
point ¢ -
point iii
(new)

256. Art. 9a- (d) failure  to  establish,
para2b - implement and maintain
point d appropriate  procedures  to
(new) prevent conflicts of interest;

257. Art. 9a- (e) losses arising from
para2b - business  disruption,  system
point e failures or process management.
(new)

258. Art. 9a- (f) where applicableto the
para2b - business model, gross negligence
point f (new) in carrying out asset valuation or
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credit pricing and scoring.

259, Art. 9a- 2c. For the purposes of paragraph
para2c 1(b),  crowdfunding _ service
(new) providers shall calculate their

fixed overheads of the preceding
year, using figures resulting from
the applicable accounting
framework, by subtracting the
following items from the total
expenses after distribution  of
profits to shareholders in their
most recent audited annual
financial _statements, or, where
audited statements are  not
available, in _annual financial
statements validated by national
SUPErVisors:

260. Art. 9a- (a) saff bonuses and other
para 2c - remuneration, to the extent that
point a they depend on a net profit of the
(new) crowdfunding service provider in

the respective year ;

261. Art. 9a- (b) employees, directors and
para2c - partners sharesin profits;
point b
(new)

262. Art. 9a- (c) other appropriations of profits
para2c - and other variable remuneration,
point ¢ to the extent that they are fully
(new) discretionary:

263. Art. 9a- (d) shared commission and fees
PE645.041v01-00 130/344 CT\1195555EN.docx
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para2c - payablewhich aredirectly related
point d to commission and feesreceivable,
(new) which are included within_total

revenue, and where the payment
of the commission and fees
payable is contingent upon the
actual receipt of the commission
and feesreceivable; and

264. Art. 9a- (e) non-recurring expenses from
para2c - non-ordinary activities.
point e
(new)

265. Art. 9a- 2d. Where fixed expenses have
para 2d been incurred on behalf of the
(new) crowdfunding service providers

by third parties, and these fixed
expenses are not already included
within the total expensesreferred
to in paragraph 2c, crowdfunding
service providers shall take either
of the following actions:

266. Art. 9a- (a) where a break-
para2d - down of the expenses of those
point a third parties is _ available,
(new) crowdfunding _service providers

shall determine the amount of
fixed expenses that those third
parties have incurred on ther
behalf and shall add that amount
to _the figure resulting from
par agr aph 2c;
CT\1195555EN.docx 131/344 PE645.041v01-00
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267. Art. 9a- (b) where the break-
para 2d - down referred toin point (a) isnot
point b available, crowdfunding service
(new) providers shall determine the
amount of expenses incurred on
their behalf by those third parties
according to the crowdfunding
service providers’ business plans
and shall add that amount to the
figure resulting from paragraph
2cC.
268. Chapter I1 - Chapter I Chapter W1 Chapter I
tile Authorisation and supervision of | Authorisation and supervision of | Authorisation and supervision of
crowdfunding service providers | crowdfunding service providers crowdfunding service providers
269. Art. 10 - title Article 10 Article 10 Article 10 Article 10
Authorisation as acrowdfunding | Authorisation as a crowdfunding | Authorisation as a crowdfunding | Authorisation as a crowdfunding
service provider service provider service provider service provider
270. Art. 10 - 1. A lega person that intends to | 1. A lega personthat | 1. In order to become a
paral intends to provide crowdfunding

provide crowdfunding services
shal apply to ESMA for
authorisation as a crowd funding
service provider.

services shall apply to ESMA-the
competent authority of the
Member State of establishment

crowdfunding service provider
under this Regulation, a
prospective crowdfunding
service provider shall apply to

EN

for authorisation as a erowd th i | atent
fundinger owdfunding service | the  national competen
provider. authority of the Member Statein
which it is established for
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authorisation to provide
crowdfunding services.

271. Art. 10 - 2. The application referred to in | 2. The  application | 2. The application referred to in | 2. The application referred to in
para2 paragraph 1 shall contain all of | referred to in paragraph1l shall | paragraph 1 shall contain al of | paragraph 1 shall contain all of

the following: contain all of the following: the following: the following:

272. Art. 10 - (a) the address of the prospective | (a) the name | (@) the address of the prospective | (&)  the name (including the
paraz - crowdfunding service provider; | (including thelegal nameand any | crowdfunding service provider; | legal name and any other
point a other_trading name to be used), trading name to be used),

physical address and_ internet physical address and inter net

ig{?\/ elsf b?eth% address of the website oper ated

crowdfunding service provider; exelﬁswelfbv the_prospe(:.tlve.
crowdfunding service provider;
GREY - Technical Meeting
(TM) 29/11/19
“Exclusively” out, but need
discussion at political level of
extra reguirement

273. Art. 10 - (b) the legal status of the | (b) the legal status of | (b) the legal status of the | (b) thelega status of the
para2 - prospective crowdfunding | the  prospective  crowdfunding | prospective crowdfunding | prospective crowdfunding
point b service provider; service provider; service provider; service provider;

274. Art. 10 - (c) the articles of association of | (c) the articles of | (c) the articles of association of | (c) the articles of association of
para2 - the prospective crowdfunding | association of the prospective | the prospective crowdfunding | the prospective crowdfunding
point ¢ service provider; crowdfunding service provider; service provider; service provider;

275. Art. 10 - (d) a programme of operations | (d) a programme of | (d) a programme of operations
para2- setting out the types of | operations setting out the types of | setting out the types of
pointd crowdfunding services that the

crowdfunding services that the

crowdfunding services that the
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prospective  crowd  funding | prospective crowd | prospective  crowd  funding
service provider wishes to | fundingcrowdfunding service | service provider wishes to
provide; provider wishes to provide; provide and the platform that it
intends to operate, including
where and how offers are to be
mar keted
276. Art. 10 - (e a description of the| (e) a description of the | (6) a description of the | (€) adescription of the
para2 - prospective crowdfunding | prospective crowdfunding service | prospective crowdfunding | prospective crowdfunding
point e service provider’s governance | Provider’sgovernance arrangements | service provider’s governance | service provider’s governance
arangements and  internal | @d internd control mechanisms t0 | grrgngements and  internal | arrangements and internal
control mechanisms to ensure | &Sure  compliance with - this | o6 mechanisms to ensure | control mechanisms to ensure
. . - . Regulation, including risk : . . . . . ) :
compliance with this Regulation, management  and  accounting compliance with this Regulation, | compliance with this Regulation,
including risk management and procedures; including risk management and | including risk management and
accounting procedures; accounting procedures; accounting procedures;
271. Art. 10 - (f) a description of the| (f) a description of the|(f) a description of the| (f) adescription of the
para2 - prospective crowdfunding | prospective crowdfunding | prospective crowdfunding | prospective crowdfunding
point f service  provider’s  systems, | service  provider’s  systems, | service  provider’s  systems, | service provider’s systems,
resources and procedures for the | resources and procedures for the | resources and procedures for the | resources and procedures for the
control and safeguarding of the | control and safeguarding of the | control and safeguarding of the | control and safeguarding of the
data processing systems, data processing systems, data processing systems, data processing systems,
278. Art. 10 - (fa) adescription of the
parafa prospective crowdfunding service
(new) provider’s operational risks;
279. Art. 10 - (fb) adescription of the
parafb prospective crowdfunding service
(new) provider’s prudential safequards
in accordance with Article 9a;
280. Art. 10 - (99 a description of the| (g) a descripion of the|(g) a description of the
para?2 - prospective crowdfunding service

prospective crowdfunding

prospective crowdfunding

EN

PE645.041v01-00

134/344

CT\1195555EN.docx




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
point g service  provider’s  business | provider’s  business  continuity | service  provider’s  business
continuity arrangements; arrangerentsplan _which, taking | continuity — arrangements, to

into account the nature, scaleand | ensurethat any loan repayments
complexity of the crowdfunding | anq jpvestments will continue to
services _provided by _the | 1o qyminjstered to the investors
crowdfunding service provider, in the event of insolvency of the
establishes measur es and : .
procedures that ensure, in_the prospectwe_ crowdfunding
event _of failure of _the | Serviceprovider;
crowdfunding service provider,
the continuity of the provision of
critical servicesrelated to existing
investments and sound
administration _of _agreements
between the crowdfunding service
provider and its clients;

281. Art. 10 - (h) the identity of the persons | (h)  the identity of the persons | (h) the identity of the persons | (h) theidentity of the persons
para2- responsible for the management | responsible for the management of | responsible for the management | responsible for the management
pointh of the prospective crowdfunding | the  prospective  crowdfunding | of the prospective crowdfunding | of the prospective crowdfunding

service provider; service provider; service provider; service provider;

282. Art. 10 - (i) proof that the persons referred | (i) proof that the persons | (i) proof that the personsreferred | (i) proof that the persons
para2 = to in point (h) are of good repute | referred to in point (h) are of good | to in point (h) are of good repute | referred to in point (h) are of
point and  possess  appropriate | 'epute and possess appropriae | gnd  possess  appropriate | good repute and possess

knowledge and experience to | knowledge and experience 10| ynowiedge and experience to | appropriate knowledge and

manage  the  prospective | Manade  the ~ prOSpective | panane T the  prospective | experience to manage the

crowdfunding service provider; SR g NER 027 crowdfunding service provider; | prospective crowdfunding
service provider;

283. Art. 10 - () a description of the interna | (j) adescription of the internal | (j) a description of the internal
para.2 - rules of the prospective | fites——eof——the——prospective | rules of the  prospective
point | crowdfunding service

crowdfunding service provider to

crowdfunding service provider to
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prevent that its shareholders who
hold 20% or more of the share
capital or voting rights, its
managers or its employees or any
person directly or indirectly
linked to them by control engage
in crowdfunding transactions
offered by the prospective
crowdfunding service provider;

providerprovider’s internal rules
to prevent that its shareholders who
hold 20% or more of the share
capital or voting rights, its managers
or its employees or any person
directly or indirectly linked to
themthose shareholders,
manager s or_employees by control
asdefined in Article 4(1)(35)(b) of
Directive 2014/65/EU _engage as
project owners in crowdfunding
transactionspr oj ects offered by the
prospective crowdfunding service
provider;

prevent that its shareholders who
hold 20% or more of the share
capital or voting rights, its
managersl , Or any person
directly]  linked to them by
control engage in crowdfunding
transactions offered by the
prospective crowdfunding
service provider, and that
description should also covering
include the internal rules of the
prospective crowdfunding
service provider on conflicts of
interest pertaining to employees’
exposure to projects;

284.

Art. 10 -

para?2 -
point k

(k) a description of the
prospective crowdfunding
service provider’s outsourcing
arrangements;

(K) a description of the
prospective crowdfunding service
provider’s outsourcing
arrangements,

(k) a description of the
prospective crowdfunding
service provider’s outsourcing
arrangements;

(K) adescription of the
prospective crowdfunding
service provider’s outsourcing
arrangements;

285.

Art. 10 -

para?2 -
point |

() a description of the
prospective crowdfunding
service provider’s procedures to
deal with complaints from
clients,

() a description of the
prospective crowdfunding service
provider’s procedures to deal with
complaints from clients;

() a description of the
prospective crowdfunding
service provider’s procedures to
deal with complaints from
clients;

() adescription of the
prospective crowdfunding
service provider’s procedures to
deal with complaints from
clients;

286.

Art. 10 -

para?2 -
point m

(m) where applicable, a
description of the payment
services that the prospective

where applicable-(m) a
description of the-payment-services
thatwhether the  prospective

(m) where applicable, a
description of the payment
services that the prospective

where-applicable-(m) a
confirmation of thepayment
servicesthatwhether the

EN

crowdfunding service provider | crowdfunding  service  provider | orowgfunding service provider | prospective crowdfunding
intends to provide payment
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intends to provide under | services itself under | intends to provide under | service provider intendsto
Directive (EU) 2015/2366. Directive (EU) 2015/2366————, | Directive (EU) 2015/2366. provide payment services itself
through a third-party under or throuqh athird_partv under
Directive (EU) 2015/2366, or Directive (EU) 2015/2366—_1
through an_ arra_nqement in Zder Directive (EU)
accor dance with Article 9(4); 2015/2386. or through an
arrangement in accordance
with Article 9(4) of this
Regulation;
GREY - Technical Meeting
(TM) 29/11/19
287. Art. 10 - (ma) proof that the
para2 - crowdfunding service provider
?r?g,:f)ma is adequately covered or holds
sufficient capital against the
financial consequences of its
professional liability in the event
of a failure to comply with its
professional obligations set out
in this Regulation.
288. Art. 10 - (mb) a description of the
para2 - prospective crowdfunding service
point mb provider’s_procedures to_verify
(new) the completenessand theclarity of
information contained in the key
investment infor mation sheet;
289. Art. 10 - (mc) a description of the
para?2 - prospective crowdfunding service
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point mc provider’s procedures in relation
(new) to the national threshold referred
toin Article 4(6)
290. Art. 10 - (md) a description of the
para?2 - prospective crowdfunding service
point md provider’s procedures in relation
(new) to_investment limits for _non-
sophisticated investorsreferred to
in Article 15a(1b).
291. Art. 10 - 3. For the purposes of paragraph | 3. For the purposes of | 3. For the purposes of paragraph | 3. For the purposes of paragraph
para3-intro | (i) prospective crowdfunding | paragraph 2(i), _ prospective | 2(j), prospective crowdfunding | 2(i), prospective crowdfunding
service providers shall provide | crowdfunding  service providers | service providers shall provide | service providers shall provide
proof of the following: shall provide proof of thefollowing: | yroof of the following: proof of the following:
292. Art. 10 - (8) absence of crimina record in | (3) absence of criminal record | (a) absence of criminal record in
paras3- respect of convictions or | inrespectof convictionsor penalties | respect of  convictions  or
point a pendties of national rules in | of nationa rulesinforceinthefields | penalties of national rules in
force in the fields of commercial | Of commercid law, insolvency law, | force jn the fields of commercial
law, insolvency law, financial | financial services legisiation, anti- || jngolvency law, financial
. Sy : money laundering legislation, fraud : s .
services legidation, anti-money - D services legidation, anti-money
. . or professiona liability for al the . S
Iaunder_lng Ieglsl_afuon, fraud or personsinvolved in the management Iaunder_lng Ieglsl_a_tlon, fraud or
professional liability for al the | ot the  prospective  erowd | Professiona liability for al the
persons involved in  the| fundingcrowdfunding service | persons  involved  in  the
management of the prospective | provider and for shareholderswho | management of the prospective
crowd funding service provider; | hold 20% or _more of the share | crowd funding service provider;
capital or voting rights;
293. Art. 10 - (b) proof that the persons| (b) proof that the persons| (b) proof that the persons | (b) proof that the persons
2 involved in the management of | involved in the management of the | involved in the management of | involved in the management of
point b crowdfunding service provider

the  crowdfunding  service
provider collectively possess

collectively — possess  sufficient

the  crowdfunding  service
provider collectively possess

the crowdfunding service
provider collectively possess
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sufficient knowledge, skills and | knowledge, skills and experience to | sufficient knowledge, skills and | sufficient knowledge, skills and
experience to manage the | manage the crowdfunding service | experience to manage the | experience to manage the
crowdfunding service provider | Provider and that those persons are | crowdfunding service provider | crowdfunding service provider
and that those persons are | requiredtocommitsufficienttimeto | gng that those persons are | and that those persons are
required to commit sufficient | PErform their duties. required to commit sufficient | required to commit sufficient
time to perform their duties. time to perform their duties. time to the performance of their

duties.
LL correction
294. Art. 10 - 4. ESMA shdl, within 20| 4 ESMAThe competent | 4. The national competent
parad working days of receipt of the | authority shall, within 20 working | authority shall, within 30
application  referred to in | days of receipt of the application | working days of receipt of the
paragraph 1, assess whether that | '€féred to in paragraph 1, assess | ghijication  referred  to  in
PR whether  that  application s
application is complete. Where ; paragraph 1, assess whether that
e complete._by checking that the S
the application is not complete, - - . — | application is complete. Where
: necessary information listed in T
ESMA shall set a deadline _by paragraph 2 has been submitted. the appllcat_lon is not complete,
which the Prospective | \where the application is not | the national competent
crowdfunding service provider is | complete, ESMAthe competent | authority shall set a deadline by
to provide the missing | authority shall set a deadline by | which the prospective
information. which the prospective crowdfunding | crowdfunding service provider is
service provider is to provide the | to  provide the  missing
missing information. information.
295. Art. 10 - 4a. Where an application as
parada referred to in  paragraph 1
(new) remains _incomplete after _the
deadlinereferred to in paragraph
4, the competent authority may
refuse to review the application
and in the event of such refusal
CT\1195555EN.docx 139/344 PE645.041v01-00
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shall _return the submitted
documents to the prospective
crowdfunding service provider.

296. Art. 10 - 5. Where an application as|5 Where an application as|5. Where an application as

parad referred to in paragraph 1 is|referred to in paragraphl is| referred to in paragraphl is
complete, ESMA shall | complete, ESMAthe competent | complete, the national
immediately notify the | authority shall immediately | competent  authority  shall
prospective crowdfunding | notify the prospective | immediately notify the
service provider thereof. crowdfunding service provider | prospective crowdfunding

thereof. service provider thereof.

297. Art. 10 - 5a. Before making a decision on
parasSa the granting or refusal of an
(new) application for authorisation to

provide crowdfunding service,
the national competent
authority shall consult the
national competency authority
of any other Member Statein the
following cases:

298. Art. 10 - (@ the prospective
parasa crowdfunding service provider
g‘ew)'po'm is a subsidiary of a

crowdfunding service provider
authorised in that other Member
State;

299. Art. 10 - (b) the prospective
parasa crowdfunding service provider
g‘ew)'po'm is a subsidiary of the parent
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undertaking of a crowdfunding
service provider authorised in
that other Member State;

300. Art. 10 - (© the prospective
parasa crowdfunding service provider
((:new) - point iscontrolled by the same natural
or legal persons who control a
crowdfunding service provider
authorised in that other Member
State;
301. Art. 10 - (d) the prospective
paasa crowdfunding service provider
((jnew) - point intends to directly market offers
in that other Member State.
302. Art. 10 - 5b. Where either of the national
para sb competent authorities referred
(new) to in paragraph 5a disagree
about the procedure or content
of an action or inaction of the
other, such disagreement shall
be resolved in accordance with
Article 13a.
303. Art. 10 - 6. ESMA shal, within two | 6. ESMAThe competent authority | 6. The national competent
para6 shall, within twethr ee months from

months from the receipt of a

complete application, assess
whether the prospective
crowdfunding service provider
complies with the requirements

application,

receipt of a
assess whether
prospective crowdfunding service
complies  with
requirements set out

authority shall, within three
months from the receipt of a
complete application, assess
whether the prospective
crowdfunding service provider

CT\1195555EN.docx
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set out in this Regulation and | Regulation and shall adopt a fully | complies with the requirements
shal adopt a fully reasoned | reasoned decision granting or | set out in this Regulation and
decision granting or refusing | refusing authorisation & a| ghgll adopt a fully reasoned
authorisation as a crowdfunding | crowdfunding  service  provider. | gecigon granting or refusing
service provider. ESMA shall mgli?\ — m?ﬂé _shall | thorisation as a crowdfunding
have the right to refuse ¢ horisation_if Inglnt | service provider. The national
athor'isﬁtion if there are objectivenature, scale and | Competent authority shall 'hav'e
objective and  demonstrable | gemonstrable grounds forbelieving | theright to refuse authorisation if
grounds for belle\/lng that the that-the-managementcomplexity of there are ObjeCtive and
management of the | the services intended to be | demonstrable  grounds  for
crowdfunding service provider | provided by the prospective | believing that the management of
may pose athreat to its effective, | crowdfunding service provider-may | the  crowdfunding  service
sound and prudent management | pese-a-threat-to-ts-effective—sound | provider may pose a threat to its
and business continuity and to the | @d—prudert—managemenrt—and | effective, sound and prudent
adequate consideration of the | Pusiness—eontinuity —and—to—the | ianagement and  business
interest of its clients and the | 2eaidie —consideralion—of —the Aarinieh no | CONtiNity and to the adequate
integrity of the market. i ntearitv of tl | consideration of theinterest of its

o clients and the integrity of the
market.

304. Art. 10 - 6a. The national competent
para6a authority shall inform ESMA of
(new) a successful application for

authorisation under thisArticle.

ESMA shall add that application

to the register of approved

platforms provided for in Article

11. ESMA may request

information in order to ensure
PE645.041v01-00 142/344 CT\1195555EN.docx
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that national competent
authorities grant authorisations
under thisArticlein a consistent
manner. If ESMA does not
agree with a decison of the
national competent authority to
grant or refuse an application
for authorisation under this
Article, it shall issue its reasons
for such disagreement and shall
explain and justify any
significant deviation from the
decision.

305. Art. 10 - 7. ESMA shal notify the|7. ESMA—The competent | 7. The national competent
para’ prospective crowdfunding | authority shall, within _five | authority shall notify the
service provider of its decision | working days after _having | prospective crowdfunding
within five working days after | taken that decision, notify the | service provider of its decision
having taken that decision. prospective crowdfunding | within two working days after
service provider of its decision | having taken that decision.
hin £ K I :
havingtakenthat decision-and, if
authorisation is granted, shall
submit to ESMA the data
referred toin Article 11(2).
306. Art. 10 - 7a. A crowdfunding service
E’r"]"re\"’;ga provider ~ authorised  in

accordance with this Article
shall meet at all times the
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conditions for its authorisation.

307.

Art. 10 -

para 8

8. Theauthorisation referredtoin
paragraph 1 shall be effectiveand
valid for the entireterritory of the
Union.

referredto-inparagraph-1-shal-be
eIIe_etluealF Idl "a“d. for-the-entire

8. Theauthorisation referredtoin
paragraph 1 shall be effectiveand
valid for the entire territory of the
Union.

308.

Art. 10 -

para9

9. Member States shall not
require crowdfunding service
providers to have physica
presence in the territory of a
Member State other than the
Member State in which those
crowdfunding service providers
are established in order to
provide crowdfunding services
on across-border basis.

9. Member States shall not require
crowdfunding service providers to
have physical presence in the
territory of a Member State other
than the Member State in which
those crowdfunding service
providers are established in order to
provide crowdfunding services on a
cross-border basis.

9. Member States shall not
require crowdfunding service
providers to have physica
presence in the territory of a
Member State other than the
facilities in the Member State in
which  those  crowdfunding
service providers are established
and have obtained authorisation
in order to provide crowdfunding
services on a cross-border basis.

9. Member States shall not
require crowdfunding service
providers to have a physical
presencein theterritory of a
Member State other than the
facHitiesin the Member State, in
which those crowdfunding
service providers are established
and have obtained
authorisation, for those
crowdfunding service providers
to be able to supply
crowdfunding serviceson a
cross-border basis.

Check coherence with Article
13a

GREY - Technical Meeting
(TM) 7/12/19

3009.

Art. 10 -

para9a
(new)

9a. Where an entity

authorised pursuant to Directive

2014/65/EU, Directive

2015/2366/EU, Directive

9a. Wher e an entity
authorised pursuant to
Directive 2014/65/EU,
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2009/110/EU, Directive Directive 2015/2366/EU,
2013/36/EU or national legidation Directive 2009/110/EU,
applicable to _crowdfunding Directive 2013/36/EU or
Services prior to the entry into national law applicableto
for ce of this Regulation appliestor crowdfunding servicesprior to
authonsatlon as a crowdfundln_q the entry into force of this
service provider _under  this : -

Requlation, the competent Requlqtlon applies for
authority shall not reguire from authorisation asa _
that entity to provide information crowdfunding service provider
or documentswhich it hasalready under this Regulation, the
submitted when applying for competent authority shall not
authorisation under the requir e from-that entity to
mentioned Directives or_national provide information or
legislation, provided that such documentswhich it has
information or documentsr_emam alr eady submitted when
up-to-date and are accessible to applying for authorisation
the competent authority. - ;

under those Directives or

national law, provided that

such information or

documents remain up-to-date

and are accessibleto the

competent authority.

GREY - Technical Meeting

(TM) 29/11/19

Pending political agreement

310. Art. 10 - 9aa. Where a Q9aa. Wherea prospective
para 9aa
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(new)

prospective crowdfunding service
provider also seeksto apply for an
authorisation to provide payment
services solely in connection with
the provision of crowdfunding
services, and to the extent that the
competent _authorities are also
responsible for the authorisation
pursuant to Directive
2015/2366/EU, the competent
authorities shall require that the
information and documents to be
submitted under each application
are submitted only once.

crowdfunding service provider
also seeksto-apply appliesfor
an authorisation to provide
payment services solely in
connection with the provision
of crowdfunding services, and
to the extent that the
competent authorities are also
responsiblefor the
authorisation pursuant to
Directive 2015/2366/EU, the
competent authorities shal
and-documentstobe
submitted under each

lcati bmitted onl
once-shall not requirefrom
that entity to provide
information or documents
which it has already submitted
when applying for
authorisation, provided that
such information or documents
remain up-to-date and are
accessible to the competent

authority.

GREY - Technical Meeting
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(TM) 29/11/19
Pending political agreement
311 Art. 10 - 10. The Commission shall adopt | 10. The Commission | 10. ESMA shall develop draft
para 10 delegated actsin accordancewith | shall adopt delegated acts in | implementing technical
Article 37 to specify further the | @cordance with  Article37 10 | gtandards to establish standard
requirements and arrangements | SPECify further therequirementsand | fomg templates and procedures
for the application referred to in | &fangements for the application |t the'  gpplication  for
paragraph 1. referred to in paragraph 1. authorisation.
The delegated acts referred to
in thefirst sub-paragraph shall
take into _account the nature,
scale_and complexity of the
crowdfunding services
provided by the crowdfunding
service provider.
312. Art. 10 - ESMA shall submit those draft
para 10 - implementing technical
a’gf\’,")"ra 1a standards to the Commission by
... [XX months from the date of
entry into force of this
Regulation].
313. Art. 10 - Power is delegated to the
paral0 - Commission to adopt the
a’gf\’l")"ralb implementing technical

standards referred to in the first
subparagraph in accordance
with the procedure laid down in

CT\1195555EN.docx
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Article 15 of Regulation (EU)
No 1095/2010.
314. Art. 10a Article 10a
(new) Scope of authorisation
315. Art. 10a- 1. The competent
paral (new) authorities that granted an
authorisation  notified  under
paragraph 7 of Article 10 shall
ensure that such authorisation
specifies the crowdfunding
services which the crowdfunding
service provider is authorised to
provide. The authorisation may
only cover crowdfunding services
asdefined in Article 3(1)(a).
316. Art. 10a - 2. A crowdfunding service
para 2 (new) provider seeking authorisation to

extend its business to additional
crowdfunding services not
foreseen at thetime of theinitial
authorisation shall submit a
request for extension of its
authorisation to the competent
authoritiesthat the crowdfunding
service provider obtained its
initial authorisation from by
complementing and updating the
information in paragraph 2 of
Article 10. Therequest for
extension shall be processed in
accor dance with the processing of
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applicationsreferred toin
paragraphs4to 8 of Article 10.
317. Art. 11 - title Article 11 Article 11 Article 11 Article 11
Register of crowdfunding Register of crowdfunding service Register of crowdfunding Register of crowdfunding
service providers providers service providers service providers

318. Art. 11 - 1. ESMA shall establish a| 1. ESMA shall establish a 1. ESMA shal establish a| 1. ESMA shall establisha
paral register of al crowdfunding | register of al crowdfunding service | register of al crowdfunding | register of al crowdfunding

service providers. That register | Providers. That register shall be service providers. That register | service providers. That register
shall be publicly available on its | Publicly availableonitswebsite | gy e publicly available on its | shall be publicly available on its
website and shall be updated on a ﬁ”ag j‘a” be updated onaregular |\ ehgite and shall be updated on a | website and shall be updated on
regular basis. ) regular basis. aregular basis.

319. Art. 11 - 2. The register referred to in| 2 Theregister referredtoin | 2. The register referred to in | 2. Theregister referred toin
para2 paragraph 1 shall contain the | paragraph 1 shall contain the paragraph 1 shall contain the | paragraph 1 shall contain the

following data: following data: following data: following data:

320. Art. 11 - (a) thename and legal form of the | (a) the name-and, legal form (a) thename and legal form of the | (a) the name-and, legal form
paraz - crowdfunding service provider; | and where applicable, thelegal crowdfunding service provider; | and where applicable, the legal
point a entity identifier of the entity identifier of the

crowdfunding service provider; crowdfunding service provider;
GREY - Technical Meeting
(TM) 29/11/19

321. Art. 11 - (b) the commercial name and | (b) the commercial nameand | (b) the commercial name and | (b) the commercia name and
gz internet  address of  the | internet address of the internet  address of  the | internet address of the
point b crowdfunding platform operated by

crowdfunding platform operated
by the crowdfunding service
provider;

the crowdfunding service provider;

crowdfunding platform operated
by the crowdfunding service
provider;

crowdfunding platform operated
by the crowdfunding service
provider;
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322. Art. 11 - (ba) _the competent authority (ba) _the name and address of
para2 - which granted authorisation and the competent authority which
E’O' ”t)ba its contact details; granted authorisation and its
new
contact details;
GREY - Technical Meeting
(TM) 29/11/19
323. Art. 11 - (c) information on the services| ()  information on  the| (c) information on the services | (c) information on the services
par at2 i for which the crowdfunding | services for  which  the| for which the crowdfunding | for which the crowdfunding
pointc service provider isauthorised; | crowdfunding service provider is | service provider isauthorised; | service provider is authorised:;
authorised;
324, Art. 11 - (ca) the Member States (ca) theMember Statesin
para2- in which the crowdfunding service which the crowdfunding
(po' ”t)ca provider is providing services; service provider has notified its
new
intention to provide servicesin
accor dance with Article 13a;
Reference to be confirmed after
political discussion
GREY - Technical Meeting
(TM) 29/11/19
325. Art. 11 - (cb) any other activities (cb) any other aetivities
para2- provided by the crowdfunding services provided by the
E’O'”t)Cb service provider not covered by crowdfunding service provider
new

thisRegulation with areferenceto
EU

the relevant national or

legidlation;

not covered by this Regulation
with areferenceto the
relevant national or Union
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law;
GREY - Technical Meeting
(TM) 29/11/19
326. Art. 11 - (d) sanctions imposed on the | (d) sanctions imposed on the | (d) sanctions imposed on the | (d) penaltiesimposed on the
el crowdfunding service provider or | crowdfunding service provider or | crowdfunding service provider or | crowdfunding service provider
pointd its managers. its managers. its managers. or its managers.
LL change
327. Art. 11 - 3. Any withdrawal of an|3. Any withdrawal of | 3.  Any withdrawal of an | 3. Any withdrawal of
para3 authorisation in accordance with | an authorisation in accordance with | authorisation in accordance with | authorisation of a crowdfunding
Article 13 shall be published in | Article 13 shall be published in the | Article 13 shall be published in | service provider in accordance
the register for five years. register for five years. the register for five years. with Article 13 shall be
published in the register for five
years.
LL change
328. Art. 12 - title Article 12 Article 12 Article 12 Article 12
Supervision Supervision Supervision Supervision
329. Art. 12 - 1. Crowdfunding service | 1. CrowdfundingThe | 1. Crowdfunding  service
paral providers shall provide their | crowdfunding service | providers shall provide their
services under the supervision of | Previdersprovider shall  provide | services under the supervision of
ESMA. theits  services  under  the | yhe  national  competent
sUpervision of ~ ESMAthe authority of the Member State
competent_authorities desgnared where the crowdfunding service
in accordance with Article 27a by . .
the Member State which granted provider has been authorised.
authorisation.
330. Art. 12 - 2. Crowdfunding service | 2. CrowdfundingThe | 2, Crowdfunding service
CT\1195555EN.docx 151/344 PE645.041v01-00
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para 2 providers shall comply at all | crowdfunding service | providers shall comply at all
times with the conditions for | previdersprovider shall comply at | times with the conditions for
authorisation. al times with the conditions for | g thorisation set outin Article 10
authorisation of this Regulation.
331 Art. 12 - 3. ESMA shall assesscompliance | 3. ESMAThe relevant competent | 3. The national competent
para3 of crowdfunding  service | authority  shall  assess  the| authority shall assess
providers with the obligations | compliance of the crowdfunding | compliance of crowdfunding
provided for in this Regulation. | Service providersprovider with the | ggrvice providers  with  the
obligations - provided for in this | o oaiong provided for in this
Regulation. Regulation. It shall determine
the frequency and depth of that
assessment having regard to the
size and complexity of the
activities of the crowdfunding
service provider. For the
purpose of that assessment, the
national competent authority
may subject the crowdfunding
service provider to an on-site
inspection.
332. Art. 12 - 4. Crowdfunding service | 4. CrowdfundingThe | 4. Crowdfunding  service
parad providers shall notify ESMA of | crowdfunding service | providers shall notify  the
any material changes to the | providersprovider  shal  notify | national competent authority of
conditions for authorisation | ESMAthe relevant competent | 5y, mgterial changes to the
without undue delay and, upon | uthority of any material changes | o,niiions  for  authorisation
request, shall provide the to the conditions for authorisation without undue delay and, upon
. . without undue delay and, upon X
mfgrmauon needed to assess request, shal  provide the request, shall provide the
their compliance with this information needed to assess
PE645.041v01-00 152/344 CT\1195555EN.docx
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Regulation.

information needed to assess ther
compliance with this Regulation.

their compliance with this
Regulation.

333.

Art. 12a
(new) - title

Article12 a
Designation of the competent
authority

Article12 a

. . 4
authority
Seeline 654 >

GREY - Technical Meeting
(TM) 20/11/19

334.

Art. 12a
(new) - para
1 - subparal

1. Each Member State shall
designate the national
competent authority responsible
for carrying out the dutiesunder
this Regulation for the
authorisation and supervision of
crowdfunding services providers
and shall inform ESMA thereof.

GREY - Technical Meeting
(TM) 20/11/19

335.

Art. 12a
(new) - para
1 - subpara 2

Where a Member  State
designates more than one
national competent authority, it
shall determine their respective
roles and shall designate a
single  authority to be
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responsible for cooperation with | respensiblefor-cooperation
the national competent | with-the-hrational-competent
authorities of other Member | autheritiesof etherMember
States and with ESMA, where | States-and-with-ESMA-where
provided for in thisRegulation. | previdedforinthisRegulation.

GREY - Technical Meeting
(TM) 20/11/19
336. Art. 12a 2. ESMA shall publish on its| 2. ESMA shall publish on its
(Z”GW) - para website a list of the competent | website a list of the competent
authorities  designated in | authoritiesdesignated in
accordance with the first | accordancewith thefirst
subparagraph. subparagraph.
Pending political agreement (but
in principle OK)
GREY - Technical Meeting
(TM) 29/11/19
337. Art. 12a 3. The national competent | 3—Fhenational-competent
g‘e"") - para authorities shall have the | autheritiesshall-havethe
supervisory and investigatory | supervisery-and-investigatory
powers necessary for the | pewershecessaryfor-the
exercise of their functions. exerctseof-thelrfunetions:
Seeline 682
GREY - Technical Meeting
PE645.041v01-00 154/344 CT\1195555EN.docx
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(TM) 29/11/19
338. Art. 13 - title Article 13 Article 13 Article 13 Article 13
Withdrawal of authorisation Withdrawal of authorisation Withdrawal of authorisation Withdrawal of authorisation
339. Art. 13- 1.ESMA shall have the power to | 1. ESMA——The | 1. The national competent
paral withdraw the authorisation of a | competent authorities designated | authorities shall have the power
crowdfunding service provider in | in accordance with Article 27a by | to withdraw the authorisation of a
any of the following situations | {h€ Member State which granted | orodfunding service provider in
where the crowdfunding service | 2uthorisation snall have the power | o ¢ the following situations
N to withdraw the authorisation ef-a . .
provider: . ; ; in wherg the crowdfunding service
any of the following situations provider:
where the crowdfunding service
provider:
340. Art. 13- (@) has not used its authorisation | (a) has not used its| (a) has not used its authorisation
paral- within 18 months after the | authorisation within ¥8-12 months | within 18 months after the
point a authorisation has been granted; g];gteéhe authorisation has been | g thorisation has been granted;
341. Art. 13 - (b) has expressly renounced its | (b) has expressy renounced its| (b) has expressly renounced its | (b) has expressly renounced its
Bg'ir‘;’]‘tlb' authorisation; authorisation; authorisation; authorisation;
342. Art. 13 - () has  not provided | (c) has not provided | (c) has  not provided
paral- crowdfunding services for six | crowdfunding services in__the| crowdfunding services for six
point ¢ successive months; meaning of Article 3(1)(a) for | gyccessive months;
sixnine successive months- and is
also_no_longer involved in_the
administration of existing
contracts that were initially
matched through the use of its
crowdfunding platfor m;
CT\1195555EN.docx 155/344 PE645.041v01-00
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343. Art. 13- (d) has obtained its authorisation | (d) has obtained its authorisation by | (d) has obtained its authorisation | (d) has obtained its authorisation
paral- by irregular means, including | irregular means, including making | by irregular means, including | by irregular means, including
pointd making false statements in its | falsestatementsinitsapplicationfor | making false statements in its | making false statementsin its
application for authorisation; authorisation, application for authorisation; application for authorisation;
344, Art. 13 - (€ no longer meets the| (€) no longer meets the conditions | () no longer meets the | () no longer meetsthe
pErEll - conditions under which the | under which the authorisation was | conditions under which the | conditions under which the
point € authorisation was granted; granted; authorisation was granted; authorisation was granted;
345. Art. 13 - (f) has serioudly infringed the | (f) has seriously infringed the| (f) has seriously infringed the | (f) has serioudly infringed the
Eg'ir f]‘tlf - provisions of this Regulation. provisions of this Regulation:; provisions of this Regulation. provisions of this Regulation.
346. Art. 13 - (fa) _ or athird party provider
paral- acting on its behalf has lost the
point fa authorisation _allowing for _the
(new) provision of payment services as
defined in
Directive (EU) 2015/2366 or
investment services under
Directive 2014/65/EU, and such a
crowdfunding _service provider
has failed to remedy the situation
within a reasonable time;
347. Art. 13- (fb) which is also a payment
paral- services provider as defined in
point fb Directive (EU) 2015/2366, or its
(new) third

managers, employees or
parties acting on its behalf, have

EN

breached national legidation

transposing

Directive (EU) 2015/849 in
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respect of money laundering or
terrorism financing.
348. Art. 13- (g9) haslost itsauthorisation asa
paral- payment ingtitution in
(pr?g,:})g accordance with pursuant to
Article 13 of Directive
2015/2366/EU, or a third party
provider acting on its behalf has
lost that authorisation;
349. Art. 13 - (h) has infringed provisions of
paral- national law implementing
i Directive (EU) 2015/849 in
respect of money laundering or
terrorism  financing, or its
managers, employees or third
parties acting on its behalf have
infringed those provisions.
350. Art. 13 - 2. National competent authorities | 2——National-competent
para2- shal notify ESMA of the | atheritiesshall-netify ESMA-of
subparal | to)lowing without delay: the-following without-detay:
351. Art. 13- (a) the fact that a crowdfunding | thefaet that-a-crowdfunding service | ||
para2- service provider, or a third party | provider-or-athird-party-provider
zé?r?ial_ provider acting on behalf of that | 8ctirgonbehattofthat
crowdfunding service provider, | Srewefdndingservice providerhas
has logt its authorisation as a | foStsadthorisation asapayment i/
payment institution inj o, 1613 of Directi
agcord_ance with Article 13 of 2015/2366/EU:
Directive 2015/2366/EU;
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352.

Art. 13 -
para?2 -

subparal -

point b

(b) the fact that a crowdfunding
service provider, or its managers,
employees or third parties acting
on its behalf, have breached
nationa provisions
implementing Directive (EU)
2015/849 in respect of money
laundering or terrorism
financing.

353.

Art. 13 -
para?2 -
subpara 2

Subparagraph 2(b) shall aso
apply to nationa competent
authorities designated under the
provisions of Directive (EU)
2015/849.

354.

Art. 13 -
para3

3. ESMA shal withdraw the
authorisation as a crowdfunding
service provider where ESMA is
of the opinion that the facts
referred to in points (a) and (b) of
paragraph 2 affect the good
repute of the management of the
crowdfunding service provider,
or indicate a falure of the
governance arrangements,
internal control mechanisms or
procedures referred to in Article
5

355.

Art. 13-
para4

4. ESMA shal notify, without

4. ESMA-—shall-netify,—without

4. The national competent
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undue delay, the nationa
competent authority of the
Member State where the
crowdfunding service provider is
established of its decision to
withdraw the authorisation of a
crowdfunding service provider.

undue—delay—the—nationa The
competent authority designated
as a single point_of contact in
accordance with Article 27a,
paragraph 2, by the Member
State  which _withdrew the
authorisation _shall _ notify,
without undue delay, the
competent _authorities of the
Member States  where  the
crowdfunding service provider s
provides crowdfunding serviee
providerservices in_accordance
with Articlel3a and ESMA,
which shall introduce this
information _in_the register
referred toin Article 11.

authorities shall notify, without
undue delay, ESMA of ther
decison to withdraw the
authorisation of a crowdfunding
service provider.

356.

Art. 13 -

para4a
(new)

4a. Before making a decision to
withdraw the authorisation of a
crowdfunding service provider
to provide  crowdfunding
services, the national competent
authority shall consult the
national competent authority of
any other Member Statein cases
where the crowdfunding service
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provider:

357. Art. 13 - (@ is a subsidiary of a
parada crowdfunding service provider
g‘ew) - point authorised in that other Member

State;

358. Art. 13 - (b) is a subsidiary of the parent
parada undertaking of a crowdfunding
g‘ew) - point service provider authorised in

that other Member State;

359. Art. 13 - (c) is controlled by the same
parada natural or legal persons who
((:”ew) - point control a crowdfunding service

provider authorised in that other
Member State;

360. Art. 13 - (d) directly marketsoffersin that
parada other Member State.
(new) - point
d

361. Art. 13a Article 13a
(new) - title

Settlement of disputes between
competent authorities

362. Art. 13a 1. Where a competent authority
(new) - para disagrees about the procedureor
1 - subpara 1 content of an action or inaction

of a competent authority of
another Member State
PE645.041v01-00 160/344 CT\1195555EN.docx
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regarding the application of this
Regulation, ESMA, at the
request of one or more of the
competent authorities
concerned, may assist the
authorities in reaching an
agreement in accordance with
the procedure set out in
paragraphs 2 to 4.

363.

Art. 13a
(new) - para
1 - subpara 2

Where on the basis of objective
criteria disagreement between
competent authorities from
different Member States can be
identified, ESMA may, on its
own initiative, assist the
competent authorities  in
reaching an agreement in
accordance with the procedure
set out in paragraphs 2 to 4.

364.

Art. 13a
(new) - para
2 - subpara 1

2. ESMA shall set a time limit
for conciliation between the
competent authorities taking
into account any relevant time
periods, as wel as the
complexity and urgency of the
matter. At that stage ESMA
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shall act as a mediator.

365.

Art. 13a
(new) - para
2 - subpara 2

If the competent authorities
concerned fail to reach an
agreement within the
conciliation phasereferredtoin
the first subparagraph, ESMA
may, in accordance with the
procedure set out in the third
and fourth subparagraph of
Article 44(1) of Regulation (EU)
No 1095/2010, take a decision
requiring them to take specific
action or to refrain from action
in order to settle the matter, with
binding effects for the
competent authorities
concerned, in order to ensure
compliance with Union law.

366.

Art. 13a
(new) - para
3

3. Without pregudice to the
powers of the Commission
under Article 258 TFEU, where
a competent authority does not
comply with the decision of
ESMA, and thereby fails to
ensure that a crowdfunding
service provider complies with
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requirements under this
Regulation, ESMA may adopt
an individual decision addressed
to the crowdfunding service
provider requiring the necessary
action to comply with its
obligations under Union law,
including the cessation of any
practice.

367.

Art. 13a
(new) - para
4

4. Decisions adopted under
paragraph 3 shall prevail over
any previous decision adopted
by the competent authorities on
the same matter. Any action by
the competent authorities in
relation to facts which are
subject to a decision pursuant to
paragraph 2 or 3 shall be
compatible with such decision.

368.

Art. 13a
(new) - para

5. In the report referred to in
Article 50(2) of Regulation (EU)
No 1095/2010, the Chairperson
of ESMA shall set out thenature
and type of disagreements
between competent authorities,
the agreements reached and the
decisions taken to settle such
disagreements.
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369. Art. 13a Article 13a
(new) Cross-border provision of

crowdfunding services

370. Art. 13a- 1. Where the crowdfunding
paral (new) service provider authorised in

accordance  with Article 10
intends to provide crowdfunding
services in a Member State other
than the Member State whose
competent authority  granted
authorisation in_accordance with
Article 10, it shall submit to the
competent authority designated as
a_single point _of contact in
accordance with Article 27a,
paragraph 2, by theMember State
which granted authorisation the
following information:

371. Art. 13a- (a) the Member States in which
paral- the crowdfunding service
point a provider _intends to provide
(new) crowdfunding services;

372. Art. 13b - (b) the identity of the persons
paral- responsible for the provision of
point a thecrowdfunding servicesin those
(new) Member States:;

373. Art. 13a- (c) the starting date of the
paral- intended  provision _of the
point ¢ crowdfunding _services by the
(new) crowdfunding service provider:

374. Art. 13a- (d) _any other activities provided
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paral -
point d
(new)

by the crowdfunding service
provider not covered by this
Regulation.

375.

Art. 13a-
para 2 (new)

2. The single point of contact of
the Member State which granted
authorisation shall, within _ten
working days of receipt of the
information _referred  to _in
paragraph 1, communicate that
information to the competent
authorities of the Member States
in which the crowdfunding service
provider intends to provide
crowdfunding servicesasreferred
to in paragraph 1 and to ESMA,
which _shall introduce this
information _in__the register
referredtoin Article 11.

376.

Art. 13a-
para 3 (new)

3. The single point of
contact of the Member State
which granted authorisation shall
thereafter inform without delay
the crowdfunding service
provider of such communication.

377.

Art. 13a-
para4 (new)

4, The crowdfunding
service provider may start to
provide crowdfunding services in
the Member States referred to in
paragraph 1 from the date of the
receipt of the communication
referred toin paragraph 3.
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378. Chapter IV - Chapter 1V CHAPTER IV Chapter 1V Chapter 1V
title TRANSPARENCY AND ENTRY
Transparency and entry KNOWLEDGE TEST BY Transparency and entry Transparency and entry
knowledge test by crowdfunding CROWDFUNDING SERVICE | gy edge test by crowdfunding | knowledge test by crowdfunding
service providers FSOIRISRS service providers service providers
To consider redrafting of
Chapter title once agreed
politically
379. Art. 14 - title Article 14 Article 14 Article 14 Article 14
Information to clients Information to clients Information to clients Information to clients
380. Art. 14 - 1. All information, including | 1. All information, including | 1. All information, including
paral marketing communications as

marketing communications as
referred to in Article 19, from
crowdfunding service providers
to clients or potential clients
about themselves, about the costs

and charges related to
crowdfunding  services  or
investments, about the
crowdfunding conditions,

including crowdfunding project
selection criteria, or about the
nature of and risks associated
with their crowdfunding services
shall be clear, comprehensible,
complete and correct.

referred to in Article19, from
crowdfunding service providers to
clients or potential clients about
themselves, about the costs and
charges related to crowdfunding
services or investments, about the
crowdfunding conditions, including
crowdfunding project selection
criteria, or about the nature of and
risks associated with ther
crowdfunding services shall be
clear, comprehensible, complete and
correct.

marketing communications as
referred to in Article 19, from
crowdfunding service providers
to clientd about themselves,
about the costs, financial risks

and charges related to
crowdfunding  services  or
investments, including about
insolvency  risks of the

crowdfunding service provider
about the crowdfunding
conditions, including
crowdfunding project selection
criteria, or about the nature of and
risks associated with their
crowdfunding services shall be
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fair, clear, and not misleading.

381.

Art. 14 -
parala
(new)

la. Crowdfunding
service _providers shall inform
clients and potential clients that
their _crowdfunding services are
not covered by the deposit
guar antee scheme established in
accor dance with Directive
2014/49/EU and that transferable
securitiesor admitted instruments
for crowdfunding pur poses
acquired through their
crowdfunding platform are not
covered by the investor
compensation scheme established
in__accordance with Directive
97/9/EC.

382.

Art. 14 -
paralb
(new)

1b. Crowdfunding
service _providers shall inform
their_clients about the reflection
period  for  non-sophisticated
investors referred to in Article
15b. Such information shall be
provided in a prominent place on
every page of each webste and
mobile  application _of  the
crowdfunding service provider
containing an offer toinvest intoa
crowdfunding project.

383.

Art. 14 -
para 2

2. The information referred to in
paragraph 1 shall be provided to

2. The information
referred to in

2. All information to be provided
to clients in accordance with
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potential clients before they enter
into a crowdfunding transaction.

paragraphpar agraphs 1, 1a and 1b
shall be provided to potential clients
before they enter into a transaction
with the crowdfunding
transactionser vice provider.

paragraph 1 shall be provided in
a concise, accurate and easily
accessible manner, including on
the website of the crowdfunding
service provider. The
information shall be provided
whenever appropriate,
including prior to entering into a
crowdfunding transaction.

384.

Art. 14 -
para3

3. The information referred to in
paragraph 1 shall be available to
all clientsand potential clientson
aclearly identified section of the
website of the crowdfunding
platfoom and in a non-
discriminatory manner.

3. The information referred to in
paragraphpar agraphs 1, 1a, 1b and
4 shall be availableto all clients and
potential clients on a clearly
identified section of the website of
the crowdfunding platform and in a
non-discriminatory manner.

385.

Art. 14 -
para4 (new)

4, Crowdfunding service
providers which provide
crowdfunding services consisting
of the facilitation of granting of
loans shall, in addition to the
information referred  to_in
paragraph 1, make available and
periodically update default rates
of loans granted through their
crowdfunding _ platform. The
default rates shall cover a
minimum_period of fiveyears
from thedatethedefault ratesare
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made available.
386. Art. 14 - 4a. If  crowdfunding
parada service providers apply credit
(new) scores to _crowdfunding projects
or suggest pricing of
crowdfunding offers on their
crowdfunding platform, a
description of the method used to
calculate such credit scores or
prices. If the estimation is based
on _accounts that are not audited,
this should be clearly disclosed in
the description of the method.
387. Art. 14 - 5. EBA shall develop
para5 (new) draft requlatory technical
standar ds to specify the elements,
including the format, that shall be
included in the description of the
method referred to in paragraph
4a_of this Article to calculate
credit scoresor pricing.
388. Art. 14 - EBA shall submit those draft
paras - regulatory technical standards to
Subpara 1 the Commission by [Publications
(new) Office please insert date 24
months from entry into force.
389. Art. 14 - Power is delegated to the
paras - Commission to _adopt  the
Subpara 2 requlatory technical standards
(new)

referred  to in the second
subparagraph in accor dance with
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Articles 10 to 14 of
Regulation (EU) No 1093/2010.
390. Art. 14a Article14 a
(new) - title
Default rate disclosure
391. Art. 14a 1 Crowdfunding  service
(1”eW) - para providers shall disclose
annually the default rates of the
crowdfunding projects offered
on their crowdfunding platform
over at least the preceding 24
months.
392. Art. 14a 2. The default rates referred to
(new) - para in paragraph 1 shall be
2 published onlinein a prominent
place on the website of the
crowdfunding service provider.
393. Art. 14a 3. In close cooperation with the
(”eW)b' para EBA, ESMA shall develop draft
3 - subpara 1 regulatory technical standards
to specify the methodology for
calculating the default rate of
the projects offered on
crowdfunding platform.
394. '(Mt- %461 ESMA shall submit those draft
new) - para H
3-subpzra2 regulatory technical standards

to the Commission by ... [XX
months from the date of entry
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into force of this Regulation].
395. Art. 14a Power is delegated to the
g‘e"")b' bara Commission to supplement this
- stbpara Regulation by adopting the
regulatory technical standards
referred to in  the first
subparagraph of this paragraph
in  accordance  with  the
procedure laid down in Articles
10 to 14 of Regulation (EU) No
1095/2010.
396. Art. 15 - title Article 15 Article 15 Article 15 Article 15
Entry knowledge test and Entry knowledge test and simulation of Entry knowledge test and Entry knowledge test and
simulation of the ability to bear the anility to bear oss simulation of the ability to bear | simulation of the ability to bear
loss loss loss
397. Art. 15 - 1. Crowdfunding service | 1. Crowdfunding service providers | 1. Crowdfunding service
paral providers shall, before giving | shall, before giving prospective | providers shall] assess whether
prospective investors full access ggggphitiicati?/ e;ith&i‘tnorS tr]:zi”r and  which  crowdfunding
to their crowdfunding offers, o= services offered are appropriate
assess whether and  which | Crowdfunding oferSprojects, assess | ¢q e nrospective investors,
crowdfunding services offered whqha and which crowdfundlng
. services offered are appropriate for
ae aPp“_’p“ate for the the prospective non-sophisticated
prospective investors. investors.
398. Art. 15 - 2. For the purposes of the| 2. For the purposes of the 2. For the purposes of the
para2 assessment pursuant to the first | assessment pursuant to the—first | assessment  pursuant  tof
paragraph 1, crowdfunding | Paragraph 1, crowdfunding service | paragraph 1,  crowdfunding
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service providers shal request
information about the
prospective  investor’s  basic
knowledge and understanding of
risk ininvesting in genera and in
the types of investments offered
on the crowdfunding platform,
including information about:

providers shall request information
about the prospective__ non-
sophisticated  investor’s  basic
knowledge and understanding of
risk ininvesting in general andinthe
types of investments offered on the
crowdfunding platform, including
information abouit:

service providers shall request
information about the
prospective investor’s
experience, investment
objectives, financial dgtuation
and basic understanding of risk
in investing in general and in the
types of investments offered on
the crowdfunding platform,
including information about:

399.

Art. 15 -

para?2 -
point a

(a) the prospective investor's past
investments in  transferable
securities or loan agreements,
including in early or expansion
stage businesses;

€) the  prospective  non-
sophisticated investor's  past
investments in transferable
securities, _admitted instruments
for crowdfunding pur posesor loan
agreements, including in early or
expansion stage businesses,

(a) the prospective investor's past
investments in  transferable
securities or loan agreements,
including in early or expansion
stage businesses;

400.

Art. 15 -

para?2 -
point b

(b) any relevant knowledge or
professional  experience in
relation to crowdfunding
investments.

(b) any reevant knowledge or
professiona experience in relation
to crowdfunding investments.

(b) the understanding of the
prospective investor of the risks
involved in granting loans or
acquiringtransferable securities
through a  crowdfunding
platform, and professional
experience in relation to
crowdfunding investments.

401.

Art. 15 -

para3

3. Crowdfunding service
providers shall take the measures
necessary to comply with
paragraph 1 for each investor

3. Crowdfunding service providers
shall take the measures necessary to
comply with paragraph 1 for each
non-sophigticated _investor every
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every two years.

two years.

402.

Art. 15 -
para4

4. Where prospective investors
do not provide the information
required pursuant to paragraph 1,
or where crowdfunding service
providers consider, on the basis
of theinformation received under
paragraph 1 that the prospective
investors have insufficient
knowledge, crowdfunding
service providers shall inform
those prospective investors that
the services offered on ther
platforms may be inappropriate
for them and give them a risk
warning. That information or risk
warning shall not prevent
prospective  investors  from
investing in  crowdfunding
projects.

4. Where prospective non-
sophisticated investors do not
provide the information required
pursuant to paragraph 1, or where
crowdfunding service providers
consider, on the bass of the
information received under
paragraph 1, that the prospective
non-sophisticated investors have
insufficient knowledge,
crowdfunding service providers
shall inform those prospective non-
sophisticated _investors that the
services offered on their platforms
may be inappropriate for them and
give them a risk warning. Fhat
prevent—prospectivePr ospective
non-sophisticated investors frem
Hvesting—inshall expressly
acknowledge that they have
receved and understood the
war ning issued by the

crowdfunding prejects—service
provider.

4. Wherd] crowdfunding service
providers consider, on the basis
of theinformation received under
paragraph 2, that the prospective
investors  have insufficient
understanding of the offer or
that the offer is not suitable for
those prospective investors,
crowdfunding service providers
shall inform those prospective
investors that the services offered
on their platforms may be
inappropriate for them and give
them a risk warning. That
information or risk warning shall
not prevent prospective investors
from investing in crowdfunding
projects. Theinformation or risk
warning shall clearly state the
risk of losing the entirety of the
money invested.

403.

Art. 15 -
para5 -
subpara 1

5. Crowdfunding service
providers shall at all times offer
prospective  investors  and
investors the possbility to

5. Crowdfunding service providers shall
at al times offer prospective non-
sophisticated _investors and__non-

sophisticated investors the possibility
to simulate their ability to bear loss,

5. All crowdfunding service
providers shall at all times offer
prospective  investors  and
investors the possibility to
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simulate their ability to bear loss, | caculated as 10% of their net worth, | simulate their ability to bear loss,
calculated as 10% of their net | Pased onthefollowing information: calculated as 10% of their net
worth, based on the following worth, based on the following
information: information:

404. Art. 15 - (@ regular income and total | (a) regularincomeandtotal income and | (a) regular income and total
paras - income, and whether the income | Whether the income is earned on a | jncome and, where appropriate,
pointa is earned on a permanent or | P&rManent or temporary basis, household income, and whether

temporary basis; the income is earned on a
permanent or temporary basis;

405. | Art.15- (b) assets, including financial | (b) assets, including financia | (b) assets, including financial | (b) assets, including financial
paras- investments,  personal  and | investments, personal and | investments,  personal  and | investments, personal and
point b investment property, pension | investment property, pension funds | jnvestment property, pension | investment property, pension

funds and any cash deposits; and any cash deposits; funds and any cash deposits; funds and any cash deposits;

406. Art. 15 - () financid commitments, | (c) financia commitments, | (c) financia commitments, | (c) financial commitments,
2D including regular, existing or | including regular, existing or future. | including regular, existing or | including regular, existing or
point ¢ future. future. future.

407. Art. 15 - Irrespective of the results of the | Irrespective of the results of the | On the basis of the results of the
paras- simulation, prospective investors | simulation,  prospective  non- | simulation, crowdfunding
bpara2 | and investors shal not be | Sophisticated investors and non- | service providers may prevent

prevented from investing in | SoRhisticated investors shall not be | yrogpective  investors  and
crowdfunding projects. prevented from =~ investing in | invegord  from investing in
crowdfunding projects_The non- crowdfunding projects
sophisticated _investor shall . -
acknowledge the results of the Howeve_r, investors shall rémain
smulation. responsible for the full risk of
making an investment.
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408. Art. 15 - 6. The Commission may adopt | 6. The Commission may 6. In close cooperation with the
para6 - delegated actsin accordance with | adopt delegated actsin accordance | EBA, ESMA shall develop draft
ﬁ]‘t?garal' Article 37 to specify the| with Article 37 to specify the regulatory technical standards
arrangements necessary to: arrangements necessary to: to specify the arrangements
necessary to:
409. Art. 15 - (@ cary out the assessment | () carry out the assessment (@) carry out the assessment | (a) carry out the assessment
Eg'ir ﬁtea- referred to in paragraph 1; referred to in paragraph 1; referred to in paragraph 1; referred to in paragraph 1;
410. Art. 15 - (b) carry out the simulation | (b) carry out the smulation (b) carry out the simulation
Eg'ir ﬁth' referred to in paragraph 3; referred to in paragraph-3; 5; referred to in paragraph 5;
411. Art. 15 - (c) provide the information | (c)  providetheinformation (c) provide the information | (c) providetheinformation
Eﬁ: itsc_ referred to in paragraphs 2 and 4. | referred to in paragraphs 2 and 4. referred to in paragraphs 2 and 4. | referred to in paragraphs 2 and
4.
412. The delegated acts referred to
in thefirst sub-paragraph shall
take into _account the nature,
scale_and complexity of the
crowdfunding services
provided by the crowdfunding
service provider.
413. Art. 15 - ESMA shall submit those draft
pagaG' regulatory technical standards
?r:e\f\’/?rala to the Commission by ... [XX
months from the date of entry
into force of this Regulation].
414. Art. 15 - Power is delegated to the
para6 - Commission to supplement this
ajgf,?ra 1b Regulation by adopting the
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regulatory technical standards
referred to in  the firgt
subparagraph of this paragraph
in accordance with the
procedure laid down in Articles
10 to 14 of Regulation (EU) No
1095/2010.

415.

Art. 15a
(new)

Article 15a
| nvestment limits and war nings
for non-sophisticated investors

416.

Art. 15a-
paral (new)

1 Member States may decide to
introduce a limit to the amount of
money non-sophisticated
investors can__invest into _an
individual crowdfunding project.
Theamount of thislimit cannot be
lower than EUR 1 000 per
crowdfunding proj ect.

417.

Art. 15a -
paralb
(new)

1b. WhereaMember Statesetsan
investment limit pursuant to
paragraph 1 of this Article
crowdfunding service providers
shall ensure with respect to non-
sophisticated investor susing their
services that a non-sophisticated
investor resident in that Member
State does not exceed this limit.
Crowdfunding service providers
shall have, with regard to non-
sophisticated investorsresident in
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Member Stateswhich set the limit
pursuant to paragraph 1 of this
Article, the necessary procedures
in placeto ensurecompliancewith
thisrequirement.

418.

Art. 15a-
paralc
(new)

1c.  Any investment  limit
established pur suant to
paragraph 1 of this Article shall
be applicable only to non-
sophisticated investors investing
in crowdfunding projectsafter the
date of entry into application of
this Regulation.

419.

Art. 15a -
para 1ld
(new)

1d. The Member State that
decides to introduce an
investment limit pursuant to
paragraph 1 of thisArticle, or that
decides to change such a limit,
shall notify the limit to ESMA
before it entersinto force. ESMA
shall disclose this information
without delay on itswebsite.

420.

Art. 15a-
parale
(new)

le. The Member State whose
authority granted the
authorisation shall ensure that
crowdfunding service providers
provide a warning to prospective
non-sophisticated investors
resdingin a Member State which
hastaken adecision referred toin
Article 2 paragraph 2a). This
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warning shall inform the non-
sophisticated investor that the
crowdfunding offer that they are
considering to invest in is above
the threshold notified by their
Member State of residence.

421. Art. 15b Article 15b
(new)

422. Art. 15b - Reflection period
Title (new)

423. Art. 15b - 0. Crowdfunding offers shall
para0 (new) be subject to a time interval

composed of the following
sequential steps.

424, Art. 15b - (i) a step when the interval
para0 - starts, corresponding to thelisting
point i (new) by the crowdfunding service

provider of the crowdfunding
offer _on its crowdfunding
platform and opening of the
crowdfunding proj ect for
investment by pr ospective
investors;

425, Art. 15b - (i) a_  step when the
para0 - prospective investor expresses an
point 1i interest via the crowdfunding
(new) platform to invest into the

crowdfunding proj ect;

426. Art. 15b - (iii) a step when the interval
para0 - ends, corresponding to one of the
point iii

two following dates:
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(new)

427. Art. 15b - a at  the future date
para0 - announced by the crowdfunding
point i - service provider at the time of
point a listing the crowdfunding offer on
(new) its crowdfunding platform, or

428. Art. 15b - b. when the target funding
para0 - goal has been reached, or in the
point ii - case of a funding range, when the
point b maximum tar get funding goal has
(new) been reached.

429, Art. 15b - Oa. Crowdfunding service
paraOa providers shall have internal
(new) proceduresin place to ensure that

the specific step for the expression
of interest referred to  in
paragraph O(ii) is recorded and
stored on_its crowdfunding
platform.

430. Art. 15b - Ob. The terms and conditions
paraOb of the crowdfunding offer shall
(new) remain_binding on the project

owner _during the time interval
specified in paragraph O.

431. Art. 15b - 1 The crowdfunding service

para 1 (new) provider shall provide for a

reflection period, during which
the non-sophisticated investor
may at any time revoke the
expression of interest referred to
in paragraph  O(ii)  without
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incurring a penalty and without
giving a reason.

432.

Art. 15b -
parala
(new)

la. The reflection  period
referred to in paragraph 1 shall
start _at the moment of the
expression of interest by the non-
sophisticated investor referred to
in paragraph 0(ii) and shall expire
7 calendar days later.

433.

Art. 15b -
para lc
(new)

1c. The modalities to revoke
an expression of interest referred
to in paragraph 1 shall include at
least the same modality by which
the non-sophisticated investor has
been able to express interest as
referred toin paragraph O(ii) .

434.

Art. 15b -
para 1d
(new)

1d. The crowdfunding service
provider shall provide accurate,
clear and timely information to
the prospective non-sophisticated
investors and the project owners
throughout the time interval
referred to in paragraph 0 about
the reflection period or the
modalitiestorevokean expression
of interest, including at least the
following:

435.

Art. 15b -
para ld -
point i(new)

() Immediately before the
non-sophisticated investor
finalises his or_her expression of
interest referred to in paragraph
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O(i) on_ the crowdfunding
platform, the crowdfunding
service provider shall inform the
prospective non-sophisticated
investor:

436. Art. 15b - a. that the expression of
parald- interest is subject to a reflection
point 1 - period,
point a
(new)

437. Art. 15b - b. the duration of 7 days of
parald- the reflection period,
pointi -
point b(new)

438. Art. 15b - C. the modalities to
para]:d- revoke an expression of interest.
pointi -
point c(new)

439. Art. 15b - (i) Immediately after
parald- the expression of interest by the
point ii(new) non-sophisticated _investor, the

crowdfunding _ provider _ shall
through its crowdfunding
platform inform such investor
that the reflection period has
started.

440. Art. 15b - 2a. After the expiry of the
paraZa- reflection period referred toin
(new) paragraph 1, the crowdfunding

service provider shall inform the
project owner of thefinal
investment intentions.
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441. Art. 15b - 2aa. Where the
para2aa- revocation of an expression of
(new) interet by a non-sophisticated
investor _during the reflection
period leads to a situation where
the crowdfunding offer, after the
ending date referred to in
paragraph 0O(iii), no longer meets
the target funding goal, or in the
case of afunding range, no longer
meets  the  minimum__ target
funding goal, the crowdfunding
service provider shall promptly
inform the project owner and the
investors.
442, Art. 15b - 2b. The crowdfunding service
para2b - provider shall makethe
(new) necessary arrangements such that
the funds collected from the
investors aretransmitted to the
project owner only after the later
of the following two dates:
443. Art. 15b - (i) conclusion of the
para2b - contracts between the project
point i (new) owner and theinvestorsin
accor dance with national law, or
444, Art. 15b - (i) expiry of thereflection
para2b - period referred toin paragraph
point ii 1.
(new) —
445. Art. 16 - title Article 16 Article 16 Article 16 Article 16
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Key investment information
sheet

Key investment information
sheet

investment information

Key
sheet

Key investment information

sheet

446.

Art. 16 -
para(-1)
(new)

-1.  Crowdfunding  service
providers that offer the services
referred to in point (i) of point
(@ of Article 3(1) of this
Regulation shall provide
prospective investors with all of
the information referred to in
thisArticle.

447.

Art. 16 -
paral

1 Crowdfunding service
providers shall provide
prospective investors with a key
investment information sheet
drawn up by the project owner
for each crowdfunding offer. The
key investment information sheet
shall be drafted in at least one of
the officia languages of the
Member State concerned or in a
language customary in the sphere
of international finance.

1 Crowdfunding service
providers shall provide
prospective investors with a key
investment information sheet
drawn up by the project owner
for each crowdfunding offer. The
key investment information sheet
shall be drafted in at least one of
the officia languages of the
Member State eonecernedwhose
authorities granted the
authorisation in__accordance
with _Article 10 of this
Regulation or in aanother
|language eustomary-Hr-the sphere
of-internationa-finaneeaccepted
by those authorities.

1. Prospective investors shall be
provided with a key investment
information sheet drawn up by
the project owner for each
crowdfunding offer. The key
investment information sheet
shall be drafted in at least one of
the official languages of the
Member State concerned or in a
language customary in English.

448.

Art. 16 -
parala

la. Where a crowdfunding
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(new)

service provider  promotes a
crowdfunding _ offer  through
marketing _communication __in
another Member State, whose one
of the official languages is
different from the language used
under paragraph 1, the key
investment _information _ sheet
shall be made availablein at least
one of the official languages of
that Member State or in _a
language accepted by  the
competent _authorities of that
Member State.

449,

Art. 16 -
paralb
(new)

1b. Crowdfunding service
providers shall not be prevented
to arrangefor atrandation of the
key investment information sheet
into_any language or languages
other than referred to in
paragraph 1 or la.

450.

Art. 16 -
paralc
(new)

1c. The trandations referred
to _in_paragraph 1 b shall
accurately reflect the content of
the original key investment
information sheet.

451.

Art. 16 -
para 2

2. The Kkey investment
information sheet referred to in
paragraph 1 shall contain all of
the following information:

2. The key investment information
sheet referred to in paragraph 1
shall contain al of the following
information:

2. The key investment
information sheet referred to in
paragraph 1 shall contain all of
the following information:

2. The key investment
information sheet referred to in
paragraph 1 shall contain all of
the following information:
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452. Art. 16 - (@) the information set out in the | (8) theinformation set out in the (a) the information set out in the | (a) theinformation set out in the
para2- Annex: Annex;-1; Annex; Annex;-|;
point a
GREY - Technical Meeting
(TM) 29/11/19
453, Art. 16 - (b) the following explanatory | (b) the following explanatory (b) the following explanatory | (b) the following explanatery
para2- statement, appearing directly | statementdisclaimer, appearing statement, appearing directly | statementdisclaimer, appearing
gj’ég;gl underneath the title of the key | directly undemeath thetitleof the | ynderneath the title of the key | directly underneath thetitle of
investment information sheet: key investment information sheet: | jyestment information sheet; the key investment information
sheet:
GREY - Technical Meeting
(TM) 29/11/19
454, Art. 16 - “This crowdfunding offer has | “This crowdfunding offer has been | “This crowdfunding offer has | “This crowdfunding offer has
pzz‘tzb‘ been neither verified nor | neither verified nor approved by been neither verified nor | been neither verified nor
Zjbparaz approved by ESMA or national | ESMA-orrationat-competent approved by ESMA or national | approved by ESMA-er-national
competent authorities. authorities or ESMA. competent authorities. competent authoritiesor ESMA.
GREY - Technical Meeting
(TM) 29/11/19
455, Art. 16 - The appropriateness of your | The appropriateness of your The appropriateness of your | The appropriateness of your
paraz2 - education and knowledge have | education and knowledge havenot | education and knowledge have | education and knowledge have
2?&;);3 not been assessed before you | Necessarily been assessed before | not been assessed before you | not_necessarily been assessed

were granted access to this
investment. By making this
investment, you assume full risk
of taking this investment,
including the risk of partial or

you were granted access to this
investment. By making this
investment, you assume full risk of
taking this investment, including
the risk of partial or entire loss of
the money invested.";

were granted access to this
investment. By making this
investment, you assume full risk
of taking this investment,
including the risk of partial or

before you were granted access
to thisinvestment. By making
this investment, you assume full
risk of taking this investment,
including the risk of partial or
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entire loss of the money entire loss of the money | entirelossof the money
invested."; invested."; invested.";

GREY - Technical Meeting
(TM) 29/11/19
456. | Art. 16 - (c) arisk warning, which shall | () arisk warning, which shall read | (c) a risk warning, which shal | (c) arisk warning, which shall
Sglir ﬁtzc-— read as follows: asfollows: read as follows: read as follows:
subpara 1 -
intro
457. Art. 16 - “Investment in this | “Investment in this crowdfunding “Investment in this | “Investment in this
paraz2 - crowdfunding offer entails risks, | eFerproject entailsrisks, including | crowdfunding offer entails risks, | crowdfunding efferpr oj ect
gj’ég;;z including the risk of partial or | therisk of partial or entirelossof | jncluding the risk of partial or | entailsrisks, including the risk

entire loss of the money invested.
Your investment is not covered
by the deposit guarantee and
investor compensation schemes
established in accordance with
Directive 2014/49/EU of the
European Parliament and of the
Council* and Directive 97/9/EC
of the European Parliament and
of the Council .**

the money invested. Y our
investment is not covered by the
deposit guarantee andestablished
in accordance with

Directive 2014/49/EU of the
European Parliament and of the
Council™- Your investment isnot
cover ed by the investor
compensation schemes established
in accordance with

Directive -2014/49/EU-of the

European-Parliament-and-of the
Couneil -and-Directive- 97/9/EC of
the European Parliament and of the
Council.”

entire loss of the money invested.
Your investment is not covered
by the deposit guarantee and
investor compensation schemes
established in accordance with
Directive 2014/49/EU of the
European Parliament and of the
Council**  and  Directive
97/9/EC of the European
Parliament and of the
Council **#

of partia or entireloss of the
money invested. Y our
investment is not covered by the
deposit guarantee
andestablished in accordance
with Directive 2014/49/EU of
the European Parliament and
of the Council”- Your
investment is not covered by
the investor compensation
schemes established in
accordance with

Directive -2014/49/EU-of the

EN

43 Directive 2014/49/EU of the European Parliament and of the Council of 16 April 2014 on deposit guarantee schemes (OJ L 173, 12.6.2014, p. 149).
4 Directive 97/9/EC of the European Parliament and of the Council of 3 March 1997 on investor-compensation schemes (OJ L 084, 26.3.1997, p. 22).”
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European-Parliament-and-of the
Council-and-Directive 97/9/EC
of the European Parliament and
of the Council.”
GREY - Technical Meeting
(TM) 29/11/19
458. Art. 16 - You may not receive any return | You may not receive any returnon | You may not receive any return | Y ou may not receive any return
Sglir ﬁtzc- on your investment. your investment. on your investment. on your investment.
subpara 3
459. Art. 16 - This is not a saving product and | Thisis not asaving product and This is not a saving product and
para2 - you should not invest more than | You should not invest more than we advise you not to invest more
gj’ég;; 4 | 10% of your net weath in | 10%of your net wealthin than 10% of your net wealth in
crowdfunding projects. crowdfunding projects. crowdfunding projects.
460. Art. 16 - You may not be able to sell the | You may not be able to sell the You may not be able to sell the
para2 - investment instruments when | investment instrumentswhenyou | investment  instruments  when
pamc. you wish, wish you wish. If you are able to sall
para5
them, you may nonetheless be
subject to losses.”
461. Art. 16 - 3. The key investment | 3. The key investment 3. The key investment
para3 information sheet shall be clear, | information sheet shall be clear,

comprehensible, complete and
correct and shall not contain any
footnotes, other than those with
references to applicable law. It
shall be presented in a stand-

comprehensible, complete and
correct and shall not contain any
footnotes, other than those with
referencestoguotation of the
applicable law. It shall be

information sheet shall be fair,
clear, and not misleading and
shall not contain any footnotes,
other than those with references
to applicable law. It shall be
presented in a stand-alone,
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alone, durable medium which is | presented in a stand-aone, durable medium which is clearly
clearly distinguishable from | durable medium whichisclearly | distinguishable from marketing
marketing communications and | distinguishable from marketing | communications and consist of a
consist of maximum 6 sides of | communications and consist of maximum of three sides of A4-
A4-sized paper format if printed. | maximum 6-sides-ef A4-sized sized paper format if printed.

paper-format-ifprinted. sides of
A4-sized paper format if
printed. In case of admitted
instrumentsfor crowdfunding
purposes, wherethe
information required under
Part F of Annex | exceeds 1
side of A4-sized paper for mat
if printed, theremainder shall
be produced in an annex
attached to the key investment
information sheet.
462. Art. 16 - 4. The crowdfunding service | 4. The crowdfunding | 4. The crowdfunding service
parad provider shall keep the key | service provider shall request the | provider shall keep the key
investment information sheet | Project owner to notify any | jnvestment information sheet

updated at all times and for the
whole period of validity of the
crowdfunding offer.

change of information in order to
be able to keep the key investment
information sheet updated at dl
times and for the wheleperiod-of
vatidityduration of the
crowdfunding offer. The investors
who have put forward interest for
the crowdfunding offer shall be
immediately informed about any

updated at all times and for the
whole period of validity of the
crowdfunding offer.
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material change to the
information in the key investment
information sheet.
463. Art. 16 - 4a. The requirement set out in
parada point (a) of paragraph 3 of this
(new) Article shall not apply to
crowdfunding service providers
that offer servicesreferred to in
point (ii) of point (a) of Article
3(1). Such providers shall
instead draw up a key
investment information sheet
regarding the crowdfunding
service provider, which shall
contain detailed information on
the  crowdfunding  service
provider; its systems and
controls for the management of
risk, financial modelling for the
crowdfunding offer and its
historic performance.
464. Art. 16 - 4a. Member States shall ensure
parada that responsibility for the
(new) information given in a key
investment infor mation sheet
attachesto at least the project
owner or itsadministrative,
management or SUpervisory
bodies. The personsresponsible
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for the key investment
information sheet shall beclearly
identified in the key investment
information sheet by their names
and functionsor, in the case of
legal persons, their names and
register ed offices, aswell as
declarations by them that, to the
best of their knowledge, the
information contained in the key
investment information sheet isin
accor dance with the factsthat the
key investment infor mation sheet
makes no omission likely to affect
itsimport.

465.

Art. 16 -
para4b
(new)

4b. Member Statesshall ensure
that their laws, regulations and
administrative provisions on civil
liability apply to the persons
responsiblefor theinformation
given in akey investment
information sheet, including any
trandation thereof, in at least the
following situations:

466.

Art. 16 -
parada-
point a
(new)

(a) theinformation is
mideading or inaccur ate; or

467.

Art. 16 -
parada-
point b
(new)

(b) the key investment
information sheet omits key
information in order to aid
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investorswhen considering
whether to financethe
crowdfunding project.
468. Art. 16 - 5. Crowdfunding service | 5. _ Crowdfundi ng service 5. All crowdfunding service
parad providers shall have in place and | providersshall haveinplaceand | providers shall have in place and
apply adequate procedures to | @Pply adequate proceduresto verify | gnply  adequate procedures to
verify the completeness and the | the completenessand the clarity of | eyify the completeness, the
; : : . the information contained in the :
clarity of information contained . . i correctness and the clarity of
. . key investment information sheet . . : .
in the key investment | information contained in the key
information sheet. investment information sheet.
469. Art. 16 - 6. When a crowdfunding service | 6. When a crowdfunding 6. When a crowdfunding service
para6 - provider identifies a material | Service provider identifiesa provider  identifies an
subpara 1 - material omission, a material

intro

omission, a material mistake or a
material inaccuracy in the key
investment information sheet, the
project owner shall complement
or amend that information.
Where such complement or
amendment is not possible, the
crowdfunding service provider
shall not make the crowdfunding
offer or cancel the existing offer
until  the key investment
information sheet complies with
the requirements of this Article.

mistake or a material inaccuracy in
the key investment information
sheet, the project owner shall
complement or amend that
information. Where sueh

complement-or-amendmentis-not

possible-theT he crowdfunding
service provider shall nret

makesuspend the crowdfunding

offer or-cancel-the existing-offer
wntH-therelating to that key
investment information sheet
complies-with-the
reguirementsuntil it has been

complemented or amended for a
period of thisA+tieleno longer
than 30 calendar days.

omission, a | mistake or an
inaccuracy in the key investment
information sheet which could
have a material impact on the
expected return of the
investment, the corrections shall
be made in the following
manner:
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470. Art. 16 - Theinvestorswho have
para6 - put forward interest for the
Subpara 2 crowdfunding offer shall be
(new) immediately infor med about the
identified irregularities, the steps
taken and further to betaken by
the crowdfunding service
provider and the option to
withdraw their interest for the
crowdfunding offer.
471. Art. 16 - If after one month the key
para6 - investment infor mation sheet has
Subpara 3 not been complemented or
(new) amended to rectify irregularities,
the crowdfunding offer shall be
cancelled.
472. Art. 16 - (@ crowdfunding  service
parat - providers that offer the services
E’r?g;)a referred to in point (i) of point
(a) of Article 3(1) shall signal
the omission, mistake or
inaccuracy promptly to the
project owner, who shall
complement or amend that
information;
473. Art. 16 - (b)  crowdfunding  service
pa‘fa6b' providers that offer services
?r?é\r/:}) referred to in point (ii) of point

(@ of Article 3(1) shall
themselves amend the omission,
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mistake or inaccuracy in the key
information sheet themselves.

474. Art. 16 - Where such complement or
parat- amendment is not made, the
subpara2 crowdfunding service provider

shall not make the crowdfunding
offer or cancel the existing offer
until  the key investment
information sheet complies with
the requirements of this Article.

475. Art. 16 - 7. An investor may request a| F———Anihvestor-mayrequesta | 7. An investor may request a
paras- crowdfunding service provider to | erewefundingserviceproviderte | crowdfunding service provider to
subparal | orrange for a tranglation of the | @FanRgeforatransiation-ofthekey | arrange for a trandation of the

key investment information sheet | Hvestment nformation sheetintoa | ey jnvestment information sheet
into a language of the investor's | FRguage Bt theivesiorsehoiee: | i 5 |anguage of the investor's
choice. The trandation shall WI | ¢ the origingl choice. The trandation shall
accurately reflect the content of key-iAvestrment information sheet. faithfully and accurately reflect
the original key investment " | the content of the origina key
information sheet. investment information sheet.

476. Art. 16 - Where the crowdfunding service | Wherethecrowdfunding-service Where the crowdfunding service
para’- provider does not provide the | providerdeesnetprovidethe provider does not provide the
sbpaa2 | requested translation of the key | Feuested-transiation-of the key requested trandation of the key

investment information sheet, the | iPvestmentinformationsheetthe | jnyestment information sheet, the
crowdfunding service provider | Sfowditneing service provider shall | oo\ it nding service provider
shall clearly advise the investor W shall clearly advise the investor

to refrain from making the

to refrain from making the
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investment.

investment.

477.

Art. 16 -
para 8

8. National competent authorities
shall not require an ex ante
notification and approval of akey
investment information sheet.

8. National
competentCompetent authorities
shall-notof the M ember Statethat
authorised the crowdfunding
service provider may require an ex
ante notification and-appreval-of a
key investment information sheet_at
least seven working days before
making it available to prospective
investors. Key investment
information sheet shall not be
subject to ex-ante approval by the
competent authorities.

8. National competent authorities
shall not require an ex ante
notification and approval of akey
investment information sheet.

478.

Art. 16 -
para 8a
(new)

8a. Wher e prospective
investors are provided with a key
investment infor mation sheet
drawn up in accordance with this
article, the crowdfunding service
providersand the project owners
shall be consider ed as satisfying
the obligation to draw up akey
information document in

accor dance with Requlation
1286/2014.

479.

Art. 16 -
para8a-
subpara 1
(new)

Thisshall apply mutatis
mutandis to per sons advising on,
or sdling, a crowdfunding offer.

480.

Art. 16 -
para9 -

9. The Commission may adopt
delegated actsin accordance with

9. The Commission may adopt
delegated acts in accordance with

9. ESMA may develop draft
regulatory technical standards
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gjtbpara 1- | Article 37 specifying: Article 37 specifying: to specify the following:
INtro
481. Art. 16 - (@) the requirements for and | (a) therequirementsfor | (&) the requirements for and
parag - content of the model for |and content of the model for | content of the model for
point a presenting the  information | Presenting the information referred | presenting  the  information
referred to in paragraph 2 and the | 10 N Paragraph 2 and the Annexi- || referred to in paragraph 2 and the
Annex; Annex;
482. Art. 16 - (b) the types of risks that are | (b) the types of risks | (b) the types of risks that are
parag - material to the crowdfunding | that are materid to  the | materiad to the crowdfunding
point b offer and therefore must be | crowdfunding offer and therefore | offer and therefore must be
disclosed in accordance with Part | Must be disclosed in accordance | gjicj osed in accordance with Part
C of the Annex; with Part C of the-Annex;- |, C of the Annex;
483. Art. 16 - (ba) the use of certain financial | (ba) the use of certain financial
parag - ratios to enhance the clarity of | ratiosto enhance the clarity of
E’r?g,:})ba key financial information; key financial information,
including for presenting the
information referred toin
Annex | part A, point (ca) ;
GREY - Technical Meeting
(TM) 29/11/19
484. Art. 16 - (c) the fees and costs referred to | (c) thefeesand costsreferred | (c) the commissions and fees and
parag - in point (@) of Part H of the|to in point (a) of Part H of the | transaction costs referred to in
point ¢ Annex, including a detailed | Annexl, including a detailed | point (a) of Part H of the Annex,
breakdown of direct and indirect | breakdown of direct and indirect | including a detailed breakdown
costs to be borne by the investor. | costs to be borne by theinvestor | of direct and indirect costs to be
borne by the investor.
485. The delegated acts referred to

CT\1195555EN.docx

195/344

PE645.041v01-00

EN




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
in thefirst sub-paragraph shall
take into_account the nature,
scale_and _complexity of the
crowdfunding services
provided by the crowdfunding
service provider.

486. Art. 16 - In drafting the standards,
parag - ESMA  shall differentiate
?r:gfgra 1a between the services referred to

in point (i) of point (a) of Article
3 (1) and those referred to in
point (ii) of point (a) of Article
3(1).

487. Art. 16 - ESMA shall submit those draft
parag - regulatory technical standards
z:gf\’,?ralb to the Commission by ... [XXX

months from the date of entry
into force of this Regulation].

488. Art. 16 - Power is delegated to the
palgaQ— Commission to adopt the
?r:e\f\’gralc regulatory technical standards

referred  to in the first
subparagraph of this paragraph
in accordance with  the
procedure laid down in Articles
10 to 14 of Regulation (EU) No
1095/2010.
489. Art. 17 - title Article 17 Article 17 Article 17 Article 17
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Bulletin board Bulletin board Bulletin board Bulletin board
490. Art. 17 - 1. Crowdfunding service | 1. Crowdfunding service providers | 1.Crowdfunding service
paral providers that allow their | thatmay operateabulletin board | providers that alow their
investors to interact directly with | @1 which they allow their investors to interact directly with
each other to buy and sdll loan | Fvestersclientsto interacteirectly | gach other to buy and sell loan
agreements  or  transferable | Wihesehotheradvertiseinterest | preaments  or  transferable
securities which were originaly :O buy and sell loan agreements o, securities which were originaly
. ransferable securities or_admitted .
crowdfunded on their platforms, | ;< mentsfor cr owdfunding crowdfunded on their platforms,
shall inform their clientsthat they | pur poses which were originally shall inform their clientsthat they
do not operate a trading system | crowdfundedoffer ed on their do not operate a trading system
and that such buying and selling | crowdfunding platforms-shat and that such buying and selling
activity on their platforms is at | infermtheirclientsthatthey-de-net | activity on their platforms is at
the client's own discretion and | eperate-atrading-system-and-that the client's own discretion and
responsibility. sdeh-buytng-and-seting-activity-on | respongibility. Such
thetrplatformsisat-theelientsown | crowdfunding service providers
dhscretion and responsibility. shall also inform their clients
that the rules applicable under
Directive 2014/65/EU to trading
venues, as defined in point (24)
of Article 4(1) of that Directive,
do not apply to their platforms.
491. Art. 17 - la. Thebulletin board referred in
parala paragraph 1 cannot be used to
(new) bring together buying and selling

interest by means of the
crowdfunding service provider’s
protocolsor internal operating
proceduresin away that results
in a contract. The bulletin board
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shall therefore not consist of an
internal matching system which
executesclient orderson a
multilateral bass.

492.

Art. 17 -
para laa
(new)

laa.  Crowdfunding service
providersthat allow the
advertisement referred toin
paragraph 1 shall comply with
the following requir ements:

493.

Art. 17 -
para laa-
point a
(new)

(a) they shall inform their
clients about the nature of the
bulletin board in accordance
with paragraphs 1 and 1-a of
thisArticle. they shall require
their clientsadvertising a sale
of an agreement, security or
instrument referred toin
paragraph 1to make available
the key investor information
sheet;

494,

Art. 17 -
paralaa-
point b
(new)

(b) they shall ensurethat
their clients advertising an
interest to purchase an

agr eement, security or
instrument referred toin
paragraph 1 and qualifying as
non-sophisticated receive the
information referred toin Article
14(1a) and therisk warning
referred to Article 15a(1e).
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495, Art. 17 - 1b. Crowdfunding service
para 1b providersthat allow the
(new) adver tisement of interest referred
toin paragraph 1 and that
provide asset safekeeping services
in accordance with Article 9(1)
shall requiretheir investors
advertising such interest to notify
them of any changesin ownership
for_the purposes of conducting
owner ship verification and
recor d-keeping.
496. Art. 17 - 2. Crowdfunding service | 2. Crowdfunding  service | 2.Crowdfunding service
para2 providersthat suggest areference | providersthat suggest areference | providersthat provide areference
price for the buying and selling | price for the buying and selling | price for the buying and selling
referred to in paragraph 1 shall | referred to in paragraph 1 shall | referred to in paragraph 1 shall
inform  their clients that | inform their clients that the | inform their clients whether the
suggested reference price is non- | suggested reference price is non- | reference priceisbinding or non-
binding and substantiate the | binding and substantiate the | binding and justify the basis on
suggested reference price. suggested reference price_and | which the reference price was
shall disclose key elements of | calculated.
the methodology in _line with
Article 14a of this Requlation.
497. Art. 17 - 2a. In order to enable investors
E’r"]"re\"’;/)za to buy and sell loans acquired

through their platform,
crowdfunding service providers
shall facilitate transparency to
investors about their platforms
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by providing information on the
performance of loans generated.
498. Art. 18 - title Article 18 Article 18 Article 18 Article 18
Access to records Access to records Access to records
Access to records

499. Art. 18- Crowdfunding service providers | Crowdfunding service providers Crowdfunding service providers | Crowdfunding service providers
paral-intro | ghg|: shall: shall: shall:

500. Art. 18 - (@ keep dl records related to | (3) keep all recordsrelatedto | () keep al records related to | (a) keep all records related to
el their services and transactions on | their servicesand transactionsona | their services and transactions on | their services and transactions on
point a adurable medium for five years; | durable medium for five years; adurable medium for five years; | adurable medium for a period

of at least five years;

501. Art. 18 - (b) ensure that their clients have | (b)  ensurethat their clients (b) ensure that their clients have | (b) ensure that their clients have
gl - immediate access to records of | haveimmediate accessto records of | immediate access to records of | immediate access to records of
pointb the services provided to them at | theservicesprovidedtothemat al | the services provided to them at | the services provided to them at

all times; HiiT=s al times; al times;

502. Art. 18 - (¢) maintain for five years al | (c) maintain for fiveyearsal | (c) maintain for five years al | (c) maintain for a period of at
paral- agreements  between the | agreements between the agreements  between the | least five years all agreements
point ¢ crowdfunding service providers | crowdfunding service providersand | crowdfunding service providers | between the crowdfunding

and their clients. their clients. and their clients. service providers and their
clients.

503. Chapter V - Chapter V Chapter V Chapter V Chapter V
title Marketing communications Marketing communications Marketing communications Marketing communications

504. Art. 19 - title Article 19 Article 19 Article 19 Article 19

Requirements regarding Requirements regarding marketing Requirements regarding Requirements regarding
marketing communications communications marketing communications marketing communications

505. Art. 19 - 1.  Crowdfunding  service | 1. Crowdfunding service providers | 1. Crowdfunding  service | 1. Crowdfunding service
paral providers shall ensure that all | shall ensure that al marketing | providers shall ensure that all | providers shall ensure that all
PE645.041v01-00 200/344 CT\1195555EN.docx
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marketing communications to | communications to investors are | their marketing communications | their marketing communications
investors are clearly identifiable | clearly identifiable as such. to investors ae clearly | toinvestors, including those
as such. identifiable as such. outsourced to third parties,

about their services are clearly
identifiable as such.
Cross check with definition
mar keting communication, line
143
GREY - Technical Meeting
(TM) 29/11/19
506. Art. 19 - 2. No marketing communication | 2—Ne—marketing—eemmunieation | 2. Prior to the closure of raising | Pending political agreement
para2 shall comprise marketing of | shal—eoemprise—marketing—of | fundsfor a project, no marketing
individua planned or pending | trehvidua—planned—or—pending | communication shall | Cross check with definition
crowdfunding projects or offers. | SrowefuReing—projects—or—oHers: | gighroportionately target | marketing communication, line
Marketing communications may | MaFketig—eommidiealions—MaY | nividual planned, pending or | 143
only indicate where and in which IEII|§ ”'EI'EEEEI.”I'E'E one—h ”Il"s.l' current crowdfunding projects or
language clients can  obtain | jneorocion  opok  individnal offers.l

information about individual

projects or offers.

projects-or-offers:2. The

information __contained in__a
marketing communication shall
be fair, clear and not misleading
and shall be consistent with the
information contained in the key
invessment _information _sheet,
where already available, or with
the information required to bein
the key investment information
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sheet, where the key investment
information sheet is yet to be
made available.

507.

Art. 19 -
para3

3. For  their  marketing
communications, crowdfunding
service providers shall use one or
more of the official languages of
the Member State in which the
crowdfunding service provider is
active or alanguage customary in
the sphere of international
finance.

3. For their marketing
communications, crowdfunding
service providers shall use one or
more of the officia languages of the
Member State in  which the
crowdfunding service provider is
aetivepr omotes the crowdfunding
offer or in_a language eustomary
Hraccepted by the spherecompetent
authorities of nternational
finaneethat Member State. .

3. For  their  marketing
communications, crowdfunding
service providers shall use one or
more of the officia languages of
the Member State in which the
crowdfunding service provider is
active or English.

Pending political agreement

Repeat 505, Cross check with
definition marketing
communication, line 143

508.

Art. 19 -
parad

4. Nationa competent authorities
shall not require an ex ante
notification and approva of
marketing communications.

4. National—eompetentCompetent

authorities shall not require an ex
ante notification and approval of
marketing communications.

4. National competent authorities
shall not require an ex ante
notification and approva of
marketing communications.

4. Natiena
competentCompetent
authorities shall not require an
ex ante notification and approval
of marketing communications.

GREY - Technical Meeting
(TM) 29/11/19

509.

Art. 20 - title

Article 20

Publication of national
provisions concerning marketing
reguirements

Article 20

Publication of national
provisions concerning marketing
reguirements

Article 20

Publication of national
provisions concerning marketing
requirements

Article 20

Publication of national
provisions concerning marketing
reguirements

510.

Art. 20 -
paral

1. National competent authorities
shall publish and keep updated on

1. National—competentCompetent
authorities shall publish and keep

updatedup-to-date on their websites

1. National competent authorities
shall publish and keep updated on
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their websites national laws,
regulations and administrative
provisions applicable to
marketing communications of
crowdfunding service providers.

those national laws, regulations and
administrative provisions applicable
to marketing communications of
crowdfunding service providers:
that the competent authoritiesare
responsible for over seeing
compliance with _and enforcing
visa-vis crowdfunding service
providers and their marketing
communication.

their websites national laws,
regulations and administrative
provisions applicable to
marketing communications of
crowdfunding service providers.

511.

Art. 20 -

para2

2. Competent authorities shall
notify ESMA of the laws,
regulations and administrative
provisons referred to in
paragraph 1 and the hyperlinksto
the websites of competent
authorities where that
information is  published.
Competent  authorities  shall
provide ESMA with a summary
of those relevant national
provisons in a language
customary in the sphere of
international finance.

2. Competent authorities shall notify
ESMA of the laws, regulations and
administrativeprovisonsreferred to

in paragraph 1 and the-hyperlinksto
the—websites—of —competent

shal—provide ESMA with a
summary of those relevant
pationallaws,  regulations _and
provisions in a language customary
in the sphere of international finance
ESMA shall _publish the
summary and the hyperlinks to
the websites of the competent
authorities  referred  to in
paragraph 1 on itswebsite.

512.

Art. 20 -

para3

3. Competent authorities shall
notify ESMA of any change in
the information provided
pursuant to paragraph 2 and

2. Competent authorities shall
notify ESMA of the laws,
regulations and administrative
provisons referred to in
paragraph 1 and the hyperlinksto
the websites of competent
authorities where that
information is  published.
Competent  authorities  shal
provide ESMA with a summary
of those relevant national
provisons in a language
customary in the sphere of
international finance.

3. Competent authorities shall
notify ESMA of any change in
the information provided
pursuant to paragraph?2 and

3. Competent authorities shal
notify ESMA of any change in
the information provided
pursuant to paragraph 2 and

3. Competent authorities shall
notify ESMA of any changein
the information provided
pursuant to paragraph 2 and
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submit an updated summary of | submit an updated summary of | submit an updated summary of | submit an updated summary of
the relevant national provisions | the relevant national—provisions | the relevant national provisions | the relevant ratienal-laws,
without delay. referred _to _in_paragraph 1 | without delay. regulations and administrative

without delay. provisonsreferred toin
paragraph 1 without delay.
GREY - Technical Meeting
(TM) 7/11/19
513. Art. 20 - 3a. Where the competent
para3a authoritiesare not responsible for
(new) overseeing and ensuring
compliance with the laws,
regulations and provisions
referred to in paragraph 1, they
shall publish on their website the
contact information about where
information _about the laws,
regulations and provisions
referred toin paragraph 1 can be
obtained.
514. Art. 20 - 3b. ESMA may deveop
para 3b draft _implementing technical
(new) standards to determine standard
forms, templates and procedures
for _the notifications under this
Article.
515. Art. 20 - ESMA shall submit those draft
para3b - implementing standards to the
subpara 1 Commission by [18 months
(new)
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after thedate of entry intoforce of
this Regulation].
516. Art. 20 - Power is conferred on the
para3b - Commission _to _adopt __the
subpara 2 implementing technical standards
(new) referred to _in__the first
subpar agraph in accordance with
Article 15 of Regulation (EU)
No 1095/2010.
517. Art. 20 - 4. ESMA shdl publish and | 4—ESMA—shal—publish—and | 4. ESMA shall publish and
para4 maintain on its website a | MaAtaiA-oR-Hs-website a-suMMaFY | maintain  on  its website a
summary of the relevant national | SFHherelevantratioral provisiensi | summary of the relevant national
provisons in a language | &lenguege cusiomary-inthesphere | yrovigons  in - a  language
customary in the sphere of | OF thierAdtiona—Hnance—and—he | o qomary in the sphere of
international finance and the Rypextinks tel the ‘“’Febs'tes of international finance and the
hyperlinks to the websites of paragraph-1—ESMA—shall—not_be hyperlinks to the websites of
competent authorities referred t0 | paid™ Jiable forthe_information | COMPetent authorities referred to
in paragraph 1. ESMA shall not | presented in-the summary- in paragraph 1. ESMA shall not
be held liable for the information be held liable for the information
presented in the summary. presented in the summary.
518. Art. 20 - 5. National competent authorities | S——National————competent | 5. National competent authorities
parad shal be the single points of | adthertiesshal-bethesngleports | shall be the single points of
contact responsible for providing | 6F-eertastrespensible-for-providing | contact responsible for providing
information on marketing rulesin | Rformation-en-marketing—+ulesA | jntormation on marketing rulesin
their respective Member States, | RetFFespective- Member States: their respective Member States.
519. Art. 20 - 6. ESMA may issue guidelines or | 6———ESMA-may-issieguidelines | ||
para6 recommendations addressed to | oF—Fecommendations—agdressed—to
national competent authorities | RatFenal—ecompetent—authorities
specifying the best practices of | SPecHyg—the—best—praetices—of
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marketing communications and
verifying marketing
communications of
crowdfunding service providers.

520.

Art. 20 -

para7

7. Competent authorities shall
regularly, and at least on ayearly
basis, report to ESMA on their
enforcement actions taken during
the previous year on the basis of
their national laws, regulations
and administrative provisions
applicable to marketing
communications of
crowdfunding service providers.
In particular; the report shal
include:

7. Competent authorities shall
regularly, and at least on ayearly
basis, report to ESMA on their
enforcement actions taken during
the previous year on the basis of
their nationa laws, regulations
and administrative provisions
applicable to marketing
communications of
crowdfunding service providers.
In particular; the report shall
include:

521.

Art. 20 -

para? -
point a

(@ the tota number of
enforcement actions taken by
type of misconduct, where
applicable;

(@ the tota number of
enforcement actions taken by
type of misconduct, where
applicable;

522.

Art. 20 -

para? -
point b

(b) where available, the outcomes
of the enforcement actions,
including types of sanctions
imposed by type of sanction or
remedies provided by
crowdfunding service providers,

(b) where available, the outcomes
of the enforcement actions,
including types of sanctions
imposed by type of sanction or
remedies provided by
crowdfunding service providers,

523.

Art. 20 -

para? -
point ¢

(c) where available, examples of
how competent authorities have

(c) where available, examples of
how competent authorities have
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dealt with the failure of | with-thefaillure—of crowdfunding | dedlt with the failure of
crowdfunding service providers | serviceprovidersto-comphy-withthe | crowdfunding service providers
to comply with the national | Rattenal-provisions: to comply with the national
provisions provisions

524. Chapter VI - Chapter VI CHAPTER VI Chapter VI
title ESMA powers and competences | COMPETENT AUTHORITIES | || powers and competences of
AND ESMA-pewers-and the relevant national competent
competences authority
525. Chapter V1 - SECTION | Section} SECTION |
tSitecjetion - COMPETENCES AND PROCEDURES | Cerpetences-and-procedures COMPETENCES AND PROCEDURES
526. Art. 21 - title Article21 Article 21 Article 21
Legal privilege Legal-privitege Legal privilege
527. Art. 21 - The powers conferred on ESMA | FhepowersconferredonESMA-By | The powers conferred on the
paral by Articles 22 to 25, or on any | Avteles22te-25-erorany-effieial | national competent authority, or
official or other  person | OFotherpersonadtherisedby | on any officia or other person
authorised by ESMA, shall not be | ESMAs shall-netbeusedtorequire | g ihorised by the national
used to require the disclosure of | e drsatosure ot infarmation-whieh | o noetent authority, shall not be
information which is subject to issubjecttolegal-privilege: used to require the disclosure of
legal privilege. information which is subject to
legal privilege.
528. | Art. 22-title Article 22 Article 22 |
Requestfor-information
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Request for information
529. Art. 22 - 1. ESMA may by simple request | +—ESMA-may-by-simple
paral or by decision require the | requestor-by-decisionreguirethe
following persons to provide all | FeHewingpersonsto-provideali
information necessary to enable | HFormation-necessary-to-enable
ESMA to carry out its duties | ESMA-tocary-utiisdeities under
under this Regulation: this Regultation:
530. Art. 22 - (@ a crowdfunding service | acrowsdfunding-serviceprovideror
paral- provider or a person controlling | @person-controlling-or-being
point a or being directly or indirectly | dHesty-ortadirectly-controled-by-a
controlled by a crowdfunding | Srewefencing service provider;
service provider;
531 Art. 22 - (b) project owners formerly or | prefect-ownersformerly-or
paral- currently having made an offer | eurrently-having-made-an-offeron-a
pointb on a crowdfunding platform ; erowdfunding platform-;
532. Art. 22 - (c) third parties designated to | third-partiesdesignated-to-perform
paral- perform functions in relation to | fuRetioRsinrelationto-the
point ¢ the  provison of  the | Provisien-otthecrowdfunding
crowdfunding  service  in | SPvieeinaccordance with-Article
accordance with Article 8; 8
533. Art. ’iZ- (d) the managers of the persons | the-managers-of-thepersons
ara l - H ; . i i :
Boint g referred to in point (a) to (c); referredto-Hpeint(a)r-te{e);
534. Art. 22 - (e) the auditors and advisors of | the-auditersand-agvisorsef-the
paral- the persons referred to in point | persens+eferred-to-tn-point(aj-to
point e (@ to (); (o)
535. Art. 22 - 2. Any simple request for | 2——Any-simplerequestfor
para2 information as referred to in | information-asreferredtoin
paragraph 1 shall: paragraph-I-shalk:
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536. | Art. 222- (@) refer to this Article as the | refertothisArticleasthelegal |
ara2 - i : basis of that request:
Bointa legal basis of that request;
537. | Art. 222- (b) state the purpose of the | statethepurpeseof therequest; |
ara 2 - .
Eointb request
538. Art. 22 - (c) specify the information | specify-theinformationreguired; | ||
para2 - required;
point ¢
539. Art. 22 - (d) include a time limit within | include atimetimitwithinwhich ||
para2 - which the information is to be | theinformation-isto-be provided;
pointd provided;
540. | Art. 22- () indicate the amount of thefine | indicate the ameunt-of the fineto-be | ||
para2 - to be issued in accordance with | issued-n-aceordance with
pointe Article 28 where the information | Article-28-wherethetrformation
provided is incorrect o | Providecisincorrector misieading:
misleading.
541. Art. 22 - 3. When requiring to supply | 3\Whenrequiring-to-supply |
para3 information under paragraph 1 by | Hfermation-under-paragraph-1-by
decision, ESMA shall: decision-ESMA-shall:
542. | Art. éz- (@) refer to this Article as the | refertothisArticleasthelegal |
ara s - i : basis-of-thatrequest;
Bointa legal basis of that request;
543. | Art. 232- (b) state the purpose of the | statethepurpeseof therequest; |
ara o - .
Bointb request
544. | Art. 22- (c) specify the information | specify-theinformationrequired; | ||
paras- required;
point ¢
545. Art. 22 - (d) set atime limit within which | set-atimeHmitwithinwhichthe I
Eg‘;ﬁfd' theinformation isto be provided; | Hfermation-isto-beprovided;
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546.

Art. 22 -

para3 -
point e

(e) indicate the periodic penalty
payments provided for in Article
29 where the production of the
required information is
incompl ete;

547.

Art. 22 -

para3 -
point f

(f) indicate the fine provided for
in Article 28, where the answers
to questions asked are incorrect
or misleading;

548.

Art. 22 -

para3 -
point g

(9) indicate theright to appeal the
decision before ESMA’s Board
of Appeal and to have the
decision reviewed by the Court of
Justice of the European Union
(‘Court of Justice’) in accordance
with Articles 60 and 61 of
Regulation (EU) No 1095/2010.

Pending political agreement

549,

Art. 22 -

para4

4. The persons referred to in
paragraph 1 or their
representatives and, in the case of
legal persons or associations
having no legal personality, the
persons authorised to represent
them by law or by ther
constitution shal supply the
information requested. Lawyers
duly authorised to act may supply
the information on behalf of their
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clients. The latter shall remain
fully  responsible if the
information supplied is
incompl ete, incorrect or
misleading.

550.

Art. 22 -
para5

5. ESMA shal without delay
send a copy of the simple request
or of itsdecision to the competent
authority of the Member State
where the persons referred to in
paragraph 1 concerned by the
request for information are
domiciled or established.

551.

Art. 23 - title

Article 23

General investigations

552.

Art. 23 -
paral

1. ESMA may conduct
investigations of persons referred
to in Article 22(1). To that end,
the officials and other persons
authorised by ESMA shall be
empowered to:

553.

Art. 23 -
paral -
point a

(@) examine any records, data,
procedures and any other
material relevant to the execution
of its tasks irrespective of the
medium on which they are
stored;
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554. | Art. 23- (b) take or obtain certified copies | takeor-obtain-certified-copiesof-or | ||
paral- of or extracts from such records, | extraetsfrom-sueh-records €ata;
point b data, procedures and other procedures-and-other- material;

material;

555. Art. 23 - (c) summon and ask any person | sumrmen-and-ask-any-person |
paral- referred to in Article 22(1) or | referredtoinArticle22(1)-or-their
point ¢ their representatives or staff for | Fepresentatives or staff-for-oral-or

oral or written explanations on | Written-explanationsentaetsor
facts or documents relating to the | SeHentsFelatingto-the subject
subject matter and purpose of the maﬁepgnd—puppeseef—thel W
inspection and to record the answers,

answers;

556. | Art. 23- (d) interview any other natural or | interview-any-other-natural-ortegal | ||
paral- legal person who consents to be | persen-whe-consentste-be
pointd interviewed for the purpose of | Hterviewed-forthe purpose of

collecting information relating to | SoHectingtnformationrelatingto
the subject matter of an | Hesdojestmatierotan
investigation; Fvestigation;

557. Art. 23 - (e) request records of telephone | request-recerdsof-telephone-and I
paral- and data traffic. datatraffic.
point e

558. | Art.23- 2. The officials and other persons | 2-Fheefficidlsand-otherpersons | ||
para2 authorised by ESMA for the | atherised-by ESMA-for-the

purposes of the investigations | PeFpesesef-thetnvestigations
referred to in paragraph 1 shall | Feferrecto-nparagraph-L-shall
exercise their powers upon | SXEFerSetherpowers ypon
production of a  written preelueﬂenef—aw%enl fvina the subi
authorisation  specifying the Patter-and-purpose of-the
subject matter and purpose of the
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investigation. That authorisation
shall also indicate the periodic
penalty payments provided for in
Article 29 where the production
of the required records, data,
procedures or any other material,
or the answers to questions asked
to persons referred to in Article
22(1) are not provided or are
incomplete, and the fines
provided for in Article 28, where
the answers to questions asked to
persons referred to in Article
22(1) areincorrect or misleading.

559.

Art. 23 -
para3

3. The persons referred to in
Article 22(1) are required to
submit to investigations launched
on the basis of a decision of
ESMA. The decision shal
specify the subject matter and
purpose of the investigation, the
periodic  penalty  payments
provided for in Article 29, the
legal remedies available under
Regulation (EU) No 1095/2010
and the right to have the decision
reviewed by the Court of Justice.
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560.

Art. 23 -

parad

4. In good time before an
investigation referred to in
paragraph 1, ESMA shall inform
the competent authority of the
Member State where the
investigation is to be carried out
of the investigation and of the
identity of the authorised
persons. Officials of the
competent authority concerned
shall, upon the request of ESMA,
assist those authorised personsin
carrying out their duties.
Officials of the competent
authority concerned may aso
attend the investigations upon
request.

561.

Art. 23 -

para5

5. If a request for records of
telephone or data traffic referred
to in point (e) of paragraph 1
requires authorisation from a
judicial authority according to
applicable national law, such
authorisation shall be applied for.
Such authorisation may also be
applied for as a precautionary
measure.
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562.

Art. 23 -

para 6

6. Where a nationa judicia
authority receives an application
for the authorisation of a request
for records of telephone or data
traffic referred to in point (e) of
paragraph 1, that authority shall
verify the following:

563.

Art. 23 -

para6 -
point a

(@ the decision adopted by
ESMA referred to in paragraph 3
is authentic;

564.

Art. 23 -

para6 -
point b

(b) any measures to be taken are
proportionate and not arbitrary or
excessive.

565.

Art. 23 -

para 7

7. For the purposes of point (b)
paragraph 6, the national judicial
authority may ask ESMA for
detailed explanations, in
particular relating to the grounds
ESMA has for suspecting that an
infringement of this Regulation
has taken place and the
seriousness of the suspected
infringement and the nature of
the involvement of the person
subject to the coercive measures.
However, the national judicia
authority shall not review the
necessity for the investigation or
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demand that it be provided with
the information on ESMA’s file.
The lawfulness of ESMA’s
decision shal be subject to
review only by the Court of
Justice following the procedure
set out in Regulation (EU) No
1095/2010.

566.

Art. 24 - title

Article24
On-site inspections

567.

Art. 24 -
paral

1. In order to carry out its duties
under this Regulation, ESMA
may conduct all necessary on-site
inspections a any business
premises of the persons referred
toin Article 22(1).

568.

Art. 24 -
para2

2. The officials and other persons
authorised by ESMA to conduct
an on-site inspection may enter
any business premises of the
persons subject to an
investigation decision adopted by
ESMA and shal have al the
powers stipulated in Article
23(1). They shall aso have the
power to seal any business
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premises and books or recordsfor
the period of, and to the extent
necessary for, the inspection.

5609.

Art. 24 -

para 3

3. In sufficient time before the
inspection, ESMA shall give
notice of the inspection to the
competent authority of the
Member State where the
inspection is to be conducted.
Where the proper conduct and
efficiency of the inspection so
require, ESMA, after informing
the relevant competent authority,
may cary out the on-site
inspection without prior notice.
Inspections in accordance with
this Article shall be conducted
provided that the relevant
authority has confirmed that it
does not object to those
inspections.

570.

Art. 24 -

para4

4. The officials and other persons
authorised by ESMA to conduct
an on-site inspection shall
exercise their powers upon
production of a  written
authorisation  specifying the
subject matter and purpose of the
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inspection and the periodic
penalty payments provided for in
Article 33 where the persons
concerned do not submit to the
inspection.

571.

Art. 24 -

para5

5. The persons referred to in
Article 23(1) shall submit to on-
site inspections ordered by
decision of ESMA. The decision
shall specify the subject matter
and purpose of the inspection,
appoint the date on which it isto
begin and indicate the periodic
penalty payments provided for in
Article 29, the legal remedies
available under Regulation (EU)
No 1095/2010 aswell astheright
to have the decision reviewed by
the Court of Justice

572.

Art. 24 -

para 6

6. Officias of, as well as those
authorised or appointed by, the
competent authority of the
Member State where the
inspection is to be conducted
shall, at the request of ESMA,
actively assist the officias and
other persons authorised by
ESMA. Officids of the
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competent authority of the
Member State concerned may
aso atend the on-site
inspections.

573.

Art. 24 -

para7

7. ESMA may aso require
competent authoritiesto carry out
specific investigatory tasks and
on-site inspections as provided
for in this Article and in Article
23(1) on its behalf.

574.

Art. 24 -

para8

8. Where the officials and other
accompanying persons
authorised by ESMA find that a
person opposes an inspection
ordered pursuant to this Article,
the competent authority of the
Member State concerned shall
afford them the necessary
assistance, reguesting, where
appropriate, the assistance of the
police or of an equivaent
enforcement authority, so as to
enable them to conduct their on-
site inspection.

575.

Art. 24 -

para9

9. If the on-site inspection
provided for in paragraph 1 or the
assistance provided for in

paragraph 7 requires
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authorisation by a judicid
authority according to national
law, such authorisation shall be
applied for. Such authorisation
may aso be applied for as a
precautionary measure.

576.

Art. 24 -

para 10

10. Where a nationa judicial
authority receives an application
for the authorisation of an on-site
inspection provided for in
paragraph 1 or the assistance
provided for in paragraph 7, that
authority shall  verify  the
following:

577.

Art. 24 -
para 10 -

point a

(@) the decison adopted by
ESMA referred to in paragraph 4
is authentic;

578.

Art. 24 -
para 10 -

point b

(b) any measures to be taken are
proportionate and not arbitrary or
excessive.

579.

Art. 24 -

parall

11. For the purposes of paragraph
10(b), the national judicia
authority may ask ESMA for
detailed explanations, in
particular relating to the grounds
ESMA has for suspecting that an
infringement of this Regulation
has taken place and the
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seriousness of the suspected | rature-ef-theinvelvementof-the
infringement and the nature of | persoR-subjectto-thecoercive
the involvement of the person | Feasures—Hewever-the-rational
subject to the coercive measures, | THeieral-atitherity-shall-not review
However, the national judicial | tReRecessity-for the vestigation
authority shall not review the epdemand—that—rt—beprewdedw&hl_ ” X’ ESMA’s il
necessity for the investigation or | tpo 1ovfiinocs of ESMA’s
demand that it be provided with decision shall- be subject to review
the information on ESMA’s file. | only by the Court of Justice
The lawfulness of ESMA’s | followingtheprocedureset-outin
decision shal be subject to | Regulation{EU)-No-1095/2010.
review only by the Court of
Justice following the procedure
set out in Regulation (EU) No
1095/2010.
580. Art. 25 - title Article 25 Article 25 Article 25
Exchange of information Exehange of-tnfermation Exchange of information
581. Art. 25 - ESMA and the competent | ESMA-andthecompetent ESMA and the competent
paral authorities shal provide each | autheritiesshall-provide-each authorities shall provide each
other with the information | etherwith-thetnrfermation other with the information
required for the purposes of | reguiredforthepurposesof required for the purposes of
carrying out their duties under | earrying-out-their-dutiesunder carrying out their duties under
this Regulation without undue | thisRegulationwitheut-undue this Regulation without undue
delay. delay. delay.
582. Art. 26 - title Article 26 Article 26 Article 26
Professional secrecy Professional-secrecy Professional secrecy
CT\1195555EN.docx 221/344 PE645.041v01-00
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583. Art. 26 - The obligation of professional | Fheobligation-of professional The obligation of professiondl
paral secrecy referred to in Article 76 | seerecy-referredtonArticie766f | secrecy referred to in Article 76
of Directive 2014/65/EU shall | Directive2014/65/EUshall-apply | of Directive 2014/65/EU shall
apply to ESMA and al persons | to-ESMA-and-all-personswhowerk | o)y to the national competent
who work or who have worked | 9FWhe-haveworkedfor ESMASF | 5 ihorities ESMA  and  all
for ESMA or for any other person WSF LA has.deleaated tag persons who work or who have
to whom ESMA has delegated mm%mnmp% worked for the national
tasks, including auditors and | gontractedby ESMA. competent authorities or ESMA
experts contracted by ESMA. or for any other person to whom
tasks were delegated, including
auditors and expertd] contracted.
584. Art. 27 - title Article 27 Article 27 |
Supervisory measures by ESMA | Supervisory-reasures-by ESMA
585. | Art.27- 1Where ESMA finds that a| &——WhereESMAfindsthata |||
paral person listed in Article 22(1)(a) | persoristedin-Article 22(1)a)-has
has committed one of the | committed-oRe-ofthethtringements
infringements listed in Chapter | | tisted-r-Chapter o\t may-take
: ene-ormereof thefollowing
toV, it may take_ ong or more of S
the following actions:
586. Art. 27 - (a) adopt a decision requiring the | adept-a-decision-requiringthe |
paral- person to bring the infringement | perser-te-bringthe thfringementto
point a to an end: anend:
PE645.041v01-00 222/344 CT\1195555EN.docx
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587. Art. 27 - (b) adopt a decision imposing | adept-a-decisiontmpesingfinesor
paral- fines or periodic penalty | periodicpenalty-paymentspursdant
pointb payments pursuant to Articles 28 | te-Articles28-and-20;

and 29;

588. Art. 27 - (c) issue public notices; fssue public-netices;
paral -
point ¢

589. Art. 217- (d) issue warnings. issue-warnngs:
ara 1 -

Bointd

590. Art. 27 - 2. When taking the actions | 2——Whentakingtheactions

para2 referred to in paragraph 1, ESMA | referredto-in-paragraph-1-ESMA
shall take into account the nature | ShaH-takento-account the-natdre
and  seriousness of  the | Bneseriousnessol-theinfringement;
infringement, having regard to hw%meﬁe”ewﬂg
the following criteria erera

591. Art. 27 - (a) the duration and frequency of | the-duration-and-frequeney-of-the
gg‘;ﬁ]‘tza' the infringement; infringement;

592. Art. 27 - (b) whether financial crime has | whetherfinaneial-crime-hasbeen
para2 - been occasioned, facilitated or | eccasioned;facilitated-or-otherwise
point b otherwise attributable to the | 8itrtbutabletothetntringement;

infringement;

593. Art. 27 - (c) whether the infringement has | whethertheinfringement-hasbeen
para2 - been committed intentionally or | eommittec-intentionaly-or
point ¢ negligently; Reghigently;

594. Art. 27 - (d) the degree of responsibility of | the-degree-of-respensibitity-of-the
para2 - the person responsible for the | person-Fesponsibleforthe
pointd infringement; Hafringement;
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595. | Art. 27 - (e) the financia strength of the | thefinancial-strength-of theperson | ||
para2 - person responsible for the | respensiblefertheinfringementas
point e infringement, as indicated by the | Hrdicated-by-the-total-turnover-of
total turnover of the responsible | therespensiblelegal-person-or-the
legal person or the annual income | 2PAuaHAeome aRa- et assets of-the
and net assets of the responsible responsible atural-person;
natural person;
596. Art. 27 - (f) theimpact of theinfringement | theimpact-of-theinfringement-on |
para2- on investors’ interests; investors™interests;
point f
597. Art. 27 - (g) the importance of the profits | theimpertance-of-theprefits |
para2 - gained, losses avoided by the | gainedtessesavoided-by-the
pointg person responsible for the | PerseRFespensiblefor-the _
infringement or the losses for | HFiAgement oF the lossesfor third
third parties derived from the | PaFiieSderived-irom the
infringement, insofar as they can \eterrined:
be determined; '
598. Art. 27 - (h) the level of cooperation of the | thelevel-of-cooperation-of-the |
para2 - person responsible for the | persontrespensiblefor-the
pointh infringement  with  ESMA, | rfringement-with-ESMA--without
without prejudice to the need to | Préfeciceto-theneedto-ensare
ensure disgorgement of profits | SFS9orgement of profits gained of
gained or losses avoided by that losses avoided by that-person;
person;
599. Art. 27 - (i) previous infringements by the | previeusinfringementsby-the |
para2 - person responsible for  the | person+esponsibleforthe
pointi infringement; Hafringement;
600. | Art.27- () measures taken after the | measurestaken-afterthe |
para2 - infringement by the person | infringementbytheperson
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point | responsible for the infringement | respensiblefor-theinfringementto
to prevent its repetition. preventHsrepetition:
601. Art. 27 - 3. ESMA shall notify any action | 3——ESMA-shall-netify-any
para3 taken pursuant to paragraph 1 to | aeten-taken-pursdant-to-paragraph
the person responsible for the | te-theperson+esponsibleforthe
infringement  without  undue | *Rfringementwithout-undue detay
delay and shall communicatethat | 3¢ ShaH-communicate that-action
action to the competent %EW Lember.S ol
authorities of the Member States | .0 commission ESMA shall
concerned  and o the | puplicly disclose any-such-decision
Commission.  ESMA  shadl | gnitswebsite within10-working
publicly disclose any such | daysfromthe date-whenthat
decision on its website within 10 | decisionwas-adopted:
working days from the date when
that decision was adopted.
602. Art. 27 - 4. The disclosure to the public | 4———7Fhedisclosuretothepublic
parad referred to in paragraph 3 shall | referred-o-in-paragraph-3-shalt
include the following: thehide the-following:
603. Art. 27 - (a) astatement affirming theright | astaterment-affirming-theright-of
para4 - of the person responsible for the | the-person-respensiblefor-the
point a infringement to appeal the | HFringement-to-appeal-the desision;
decision;
604. Art. 27 - (b) where relevant, a statement | whererelevant-astatement
para4 - affirming that an appeal has been | affirming that-an-appeal-hasbeen
pointb lodged and specifying that such | +odged-and-specifyingthat-such-an
an appeal does not have | 3PPea-doeshothave sispensive
suspensive effect; effect;
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605. | Art. 27 - (C) a statement asserting that it is | a-staterent-asserting thatitis |
parad - possible for ESMA’s Board of | pessible-for ESMA’s-Beard-of
point¢ Appeal to  suspend  the | APpeaktosuspend-the application
application of the contested | ©Fthecontesied decisionin
decison in accordance with | 2ESOFaaRce withAtticle 80(3)-of
Article 60(3) of Regulation (EU) | RE9uaHOR{ED)No-1005/2010.
No 1095/2010.
606. Section || Section |1
(new) - tide ADMINISTRATIVE
PENALTIESAND OTHER
ADMINISTRATIVE
MEASURES
607. Art. 27a Article 27a Article27a
(new) - title Administrative penalties and Adrinistrative penalties-and
other administrative measures | etheradministrativemeasures
GREY - Technical Meeting
(TM) 20/11/19
608. Art. 27a 1. Without prgjudice to theright | :--Witheut prejudiceto-theright
(new) - para of Member States to provide for | ef-MemberStates to-provide for
1- subparal and impose criminal penalties | and—impose—eriminal—penalties
pursuant to Article 27c, Member | pursdantto-Article 27¢-Member
States shall lay down rules| States—shal—tay—dewn—rules
establishing appropriate | establishing——appropriate
administrative penalties and | administrative—penalties—and
other administrative measures, | ether—administrative—easdres;

applicable at least to situations
where a crowdfunding service
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provider has failed to meet the
requirements laid down in
Chapters | to V. Such
administrative penalties and
other administrative measures
shall be effective, proportionate
and dissuasive.

GREY - Technical Meeting (TM)
20/11/19

609.

Art. 27a
(new) - para
1 - subpara 2

Member States shall ensurethat
the administrative penalties and
other administrative measures
are effectively implemented.

Member-States shall-ensurethat

! Ile ad”"'l"g. ralive penalties-and

e ctivloy Lrr 1

GREY - Technical Meeting (TM)
20/11/19

610.

Art. 27a
(new) - para
2

2. Member States shall, in
accordance with national law,
confer on national competent
authorities the power to apply at
least the following
administrative penalties and
other administrative measures
in the event of an infringement
of Chapters | to V of this
Regulation:
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Deleted, seeline 790
GREY - Technical Meeting
(TM) 7/11/19
611. Art. 27a (a) apublic statement indicating | (a)-apublic-statement
(Z”e"").'tpara the person responsible for, and | indicatingthe person
-ponta the nature of, theinfringement; | respensiblefor-andthe nature
Deleted, seeline 791
GREY - Technical Meeting
(TM) 7/11/19
612. Art. 27a (b) an order requiring the | (b)an-orderrequiringthe
(Z”e"").'tpgra person to cease the infringing | personto-ceasetheinfringing
-poin conduct and to desist from a | conductand-to-desistfroma
repetition of that conduct; repetition of that conduct;
Deleted, seeline 792
GREY - Technical Meeting
(TM) 7/11/19
613. Art. 27a (c) atemporary or, for repeated | (€)-atemporary-or,forrepeated
(ZneW)jtpafa serious infringements, | seriousihfringements;

-ponte permanent ban preventing any | permanentban-preventing-any
member of the management | memberof-the management
body of the legal person | bedy-eofthelegalperson
responsible for the | respensibleforthe
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infringement, or any other
natural person held responsible
for the infringement, from
exercising management
functionsin such undertakings;

moved to line 795

GREY - Technical Meeting
(TM) 20/11/19

614.

Art. 27a
(new) - para
2-pointd

(d) in the case of a natural
person, maximum
administrative pecuniary fines
of 5% of the annual turnover of
the  crowdfunding  service
provider during the calendar
year in which the infringement
took place;

(d%mtheeaseeﬁarnampal

615.

Art. 27a
(new) - para
2 - point e

(60 maximum administrative
pecuniary fines of at least twice
the amount of the benéefit
derived from the infringement
where that benefit can be
determined, even if that exceeds
the maximum amounts in point

(d).
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Deleted, seeline 793

GREY - Technical Meeting
(TM) 7/11/19

616.

Art. 27a
(new) - para
3

3. Wheretheprovisionsreferred
to in paragraph 1 apply to legal
persons, Member States shall
confer on competent authorities
the power to apply the
administrative penalties and
other administrative measures
set out in paragraph 2, subject to
the conditions provided for in
national law, to members of the
management body, and to other
individuals who under national
law are responsible for the
infringement.

617.

Art. 27a
(new) - para
4

4. Member States shall ensure
that any decison or measure
imposing administrative
penalties or other administrative
measures set out in paragraph 2
is properly reasoned and is
subject to a right of appeal
before a tribunal.
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Deleted, see line 810
GREY - Technical Meeting
(TM) 7/11/19
618. Art. 27b Article 27b To be checked with COM non
(new) - title Exercise of the power to impose | paper
administrative penalties and
other administrative measures
619. Art. 27b 1. Competent authorities shall | To be checked with COM non
(1”eW) - para exercise their powers to impose | paper
administrative penalties and
other administrative measures
referred to in Article 27a in
accordance with this Regulation
and with their national legal
frameworks, as appropriate:
620. Art. 27b (@) directly; (a)—directh
(new) - para
1-pointa Deleted, seeline 677
GREY - Technical Meeting
(TM) 7/12/19
621. Art. 27b (b) in collaboration with | {b}——n-eoHaberation-with
(new) - para other authorities; ether-authorities:
1- pointb

Deleted, seeline 678

GREY - Technical Meeting
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(TM) 7/11/19

622.

Art. 27b
(new) - para
1- point ¢

(© under their responsibility
by delegation to  other
authorities;

(c)  under thar
' elspel |S|b||l|t§_ .by ;dd egation-to
Dedleted, seeline 679

GREY - Technical Meeting
(TM) 7/12/19

623.

Art. 27b
(new) - para
1- point d

(d) by application to the
competent judicial authorities.

(dy—-by-appheationtothe
dicial authorit

Dedleted, seeline 680

GREY - Technical Meeting
(TM) 7/12/19

624.

Art. 27b
(new) - para
2

2. Competent authorities, when
determining thetype and level of
an administrative penalty or
other administrative measure
imposed under Article 27a, shall
take into account the extent to
which the infringement is
intentional or results from
negligence and all other
relevant circumstances,
including, where appropriate:
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Deleted, seeline 798 >
GREY - Technical Meeting
(TM™M) 7/11/19
625. Art. 27b (a) the materiality, gravity and | (a)}themateriakity-gravity-and
(ZneW)_-{Oara the duration of the | theduration-of-the
~ponta infringement; inrfringement;
Deleted, seeline 798 >
GREY - Technical Meeting
(TM) 7/11/19
626. Art. 27b (b) thedegreeof responsibility of | {b)-the degreeof responsibility
(ZneW)_-Pgra the natural or legal person | ofthenatural-orlegal-person
-poin responsible for the | responsiblefor-the
infringement; fringement:
Deleted, seeline 798 >
GREY - Technical Meeting
(TM™M) 7/11/19
627. Art. 27b (c) the financial strength of the | {e)}-thefinancial-strength-of-the
(ZHE\N)_-{OF:\ra natural or legal person | natural-orlegal-person
-pointe responsible for the | respensiblefor-the
infringement; nfringement;
Deleted, seeline 798 >
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GREY - Technical Meeting
(TM) 7/11/19
628. Art. 27b (d) the importance of profits | {(d}theimpeortanceofprofits
(Zn_e"V())i'n tpgra gained or losses avoided by the | gained-or-tossesaveided-by-the
P natural or legal person | ratural-ortegal-person
responsible for the | respensibleforthe
infringement, insofar as those | infringerment-thsofarasthose
can be determined; can be determined;
Deleted, seeline 798 >
GREY - Technical Meeting
(TM) 7/11/19
629. Art. 27b (e) the losses for third parties | {e}-thelossestorthird-parties
(new) - para caused by the infringement, | caused-by-theinfringement;
2-pointe insofar as those can be | insofar-asthesecan-be
determined; determined:
Deleted, seeline 798 >
GREY - Technical Meeting
(TM) 7/11/19
630. Art. 27b (f) thelevel of cooperation of the | {f-thelevel-of-cooperation-of
(new) - para natural or legal person | the-natural-orlegal-person
2-pointf responsible for theinfringement | responsiblefor-the
with the competent authority, | Hfringement-with-the
without prejudice to the need to | competent-authority,-witheut
ensure disgorgement of profits | prejudiceto-theneed-to-ensure
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gained or losses avoided by that | disgergement-of profitsgained
person; or-tosses-avoided-by-that

person:
Deleted, seeline 798 >
GREY - Technical Meeting
(TM) 7/11/19
631. Art. 27b (g) previous infringements by | {g)previeusinfringementsby
(Z”G‘N)_'fara the natural or legal person | thehatural-or-legal-person
-pontg responsible for the | responsiblefor-the
infringement. nfringement.
Deleted, seeline 798 >
GREY - Technical Meeting
(TM™M) 7/11/19
632. Art. 27c. Article 27c Article 27¢
(new) - title Criminal penalties Criminal-penalties
Deleted, seeline 788
GREY - Technical Meeting
(TM™M) 7/11/19
633. Art. 27c 1. Member Statesmay decidenot | +-Member-Statesmay-dectde
(1”eW) - para to lay down rules for | rettelay-dewnrulesfor
administrative penaltiesor other | agdministrative penaltiesor
administrative measures for | etheradministrative- measdres
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infringements which are subject
to criminal penaltiesunder their
national law.

or inri pic

bi inal "

Deleted, seeline 788

GREY - Technical Meeting
(TM) 7/12/19

634.

Art. 27c
(new) - para

2. Where Member States have
chosen, in accordance with
paragraph 1 of this Article, to
lay down criminal penalties for
an infringement referred to in
Article 27a(1), they shall ensure
that appropriate measuresarein
place so that competent
authorities have all the
necessary powers to liaise with
judicial, prosecuting, or
criminal  justice authorities
within their jurisdiction to
receive specific information
related to criminal
investigations or proceedings
commenced for the
infringements referred to in
Article 27a(1), and to provide
the same information to other
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competent authorities as well as | eompetentauthoritiesaswel-as
to ESMA, in order to fulfil their | to ESMA-tr-erdertofulfi-their
obligation to cooperate for the | eblgation-to-cooperatefor-the
purposes of this Regulation. purposes of this Regulation.

Deleted, see line 686
GREY - Technical Meeting
(TM™M) 7/11/19
635. Art. 27d Article 27d Article 27d
(new) - title Notification duties Notification duties
GREY - Technical Meeting
(TM) 20/11/19
636. Art. 27d Member States shall notify the | Member States shall notify the
(1”9"")'para laws, regulations and | laws, regulations and
administrative provisions | administrative provisions
implementing this Chapter, | implementing this Chapter,

including any relevant criminal
law  provisions, to the
Commission and ESMA by...
[one year from the date of entry
into force of this Regulation].
Member States shall notify the
Commission and ESMA without
undue delay of any subsequent
amendments thereto.

including any relevant criminal
law  provisions, to the
Commission and ESMA by...
[one year from the date of entry
into force of this Regulation].
Member States shall notify the
Commission and ESMA without
undue delay of any subsequent
amendments thereto.
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GREY - Technical Meeting (TM)
20/11/19

637.

Art. 27e
(new) - title

Article 27e
Cooperation between competent
authoritiesand ESMA

Article 27e
Cooperation between competent
authoritiesand ESMA

GREY - Technical Meeting
(TM) 20/11/19

638.

Art. 27e
(new) - para
1

1. The national competent
authorities and ESMA shall
cooperate closely with each
other and exchange information
in order to carry out their duties
under this Chapter.

1. The competent authorities
and ESMA shall cooperate
closely with each other and
exchange information in order
to carry out their duties under
this Chapter.

GREY - Technical Meeting (TM)
20/11/19

639.

Art. 27e
(new) - para

2. National competent
authorities shall closely
coordinate their supervision in
order to identify and remedy
infringements of this
Regulation, develop and
promote best practices, facilitate
collaboration, foster consistency
of interpretation and provide
cross-jurisdictional assessments
in the eent of any

2. Competent authorities shall
closely coordinate their
supervision in order to identify
and remedy infringements of
this Regulation, develop and
promote best practices, facilitate
collaboration, foster consistency
of interpretation and provide
cross-jurisdictional assessments
in the eent of any
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disagreements.

disagreements.

GREY - Technical Meeting (TM)
20/11/19

640.

Art. 27e
(new) - para
3

3. Where a national competent
authority  finds that a
requirement of Chapters| to V
has not been met or has reason
to believe that to be the case, it
shall inform the competent
authority of the entity or entities
suspected of such infringement
of its findings in a sufficiently
detailed manner. The competent
authorities concerned shall
closely coordinate their
supervision in order to ensure
consistent decisions.

3. Where a competent authority

finds that [a—reguirement—of
Chapterstto-V-pending poalitical
discussion ] has not been met or
has reason to believe that to be
the case, it shall inform the
competent authority of the entity
or entities suspected of such
infringement of itsfindingsin a
sufficiently detailed manner.
The competent authorities
concerned shall closely
coordinate their supervision in
order to ensure consistent
decisions.

Pending political discussion

641.

Art. 27f
(new) - title

Article 27f
Publication of administrative
penalties and other
administrative measures

Article 36e
Publication of decisions

GREY - Technical Meeting
(TM) 20/11/19
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Note: order of Articles under
this Chapter tbd at finalisation

642.

Art. 27f
(new) - para
1

1. Subject to paragraph 4,
Member States shall ensurethat
national competent authorities
publish on their official
websites, without undue delay
and asa minimum, any decision
imposing an administrative
penalty or other administrative
measure against which no
appeal has been made after the
addressee of that penalty or
measure has been notified of
that decision.

1. A decision imposing
administrative penalties and
other administrative measures
for infringement of this
Regulation shall be published by
competent authorities on their
official websitesimmediately
after the person subject to that
decision has been informed of
that decision. The publication
shall include at least information
on thetype and nature of the
infringement and the identity of
the personsresponsible. That
obligation does not apply to
decisions imposing measur es that
are of an investigatory nature.

GREY - Technical Meeting
(TM) 20/11/19

643.

Art. 27f
(new) - para
2

2. The publication referred toin
paragraph 1 shall include
information on the type and
nature of the infringement and
the identity of the persons
responsible and the
administrative penalties or other

2. Wherethe publication of
the identity of thelegal entities,
or identity or personal data of
natural persons, is considered by
the competent authority to be
disproportionate following a case-
by-case assessment conducted on
the proportionality of the
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administrative
imposed.

measures

publication of such data, or
wher e such publication would
jeopar dise an on-going
investigation, Member-States
competent authorities shall ensure
that the competentauthorities do
one of thefollowing:

GREY - Technical Meeting
(TM) 20/11/19

644.

Art. 27f
(new) - para
3

3. Where the publication of the
identity, in the case of legal
persons, or of the identity and
personal data, in the case of
natural personsis considered by
the competent authority to be
disproportionate following a
case-by-case assessment, or
where the competent authority
considers that the publication
jeopardises the dtability of
financial markets or an on-
going criminal investigation, or
where the publication would
cause, insofar as it can be
determined,  disproportionate
damages to the person involved,
Member States shall ensure that
competent authorities do one of

(a) defer the publication of
the decision to impose a penalty
or ameasur e until the moment
wherethereasonsfor non-
publication ceaseto exist;

GREY - Technical Meeting
(TM) 20/11/19
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the following:

645. | Art. 27f (@) defer publication of the|(b)  publish thedecision to
(new) - para decision imposing the | impose a penalty or a measur e on
3-pointa administrative penalty or other | @1 anonymousbasisin a manner

administrative measure until the | Which isin conformity with
moment where the reasons for | Dational law, where such
that deferral cease to exist: anonymous pubhcapon ensur es
’ an effective protection of the
per sonal data concer ned;
GREY - Technical Meeting
(TM) 20/11/19

646. | Art. 27f (b) publish the decision|(c)  not publish the decision to
(new) - para imposing the administrative | impose a penalty or measurein
3-pointh penalty or other administrative | the event that the optionslaid

measure on an anonymous | downin points(a) and (b) are

basis, in accordance with | considered tobeinsufficient to

natio,nal law’ or ensurethe proportlona!lt_v of the

' publication of such decisionswith

regard to measureswhich are
deemed to be of aminor nature.
GREY - Technical Meeting
(TM) 20/11/19

647. | Art. 27f (c) not publish the decision to | In the case of a decision to
(new) - para impose  the  administrative | Rublish a penalty or measure on
3-pointc an anonymous basis, asreferred

penalty or other administrative
measure in the event that the
competent authority is of the
opinion that the options set out

toin point (b) of thefirst
subpar agr aph, the publication of
therelevant data may bedeferred

EN

PE645.041v01-00

CT\1195555EN.docx




Nr.

Ref.

COMMISSION

COUNCIL

PARLIAMENT

COMPROMISE

in points (a) and (b) are
considered to be insufficient to
ensure:

for areasonable period whereit
isforeseen that within that period
thereasonsfor anonymous
publication shall ceaseto exist.

GREY - Technical Meeting
(TM) 20/11/19

648.

Art. 27f
(new) - para
3-pointc-
point i

(i) that the stability of financial
markets would not be
jeopardised; or

3. Wherethe decision to
impose a penalty or measureis
subject to appeal beforethe
relevant judicial or other
authorities, competent authorities
shall also publish, immediately,
on their official website such
information and any subsequent
information on the outcome of
such appeal. Moreover, any
decision annulling a previous
decision to impose a penalty or a
measur e shall also be published.

GREY - Technical Meeting
(TM) 20/11/19

649.

Art. 27f
(new) - para
3 - pointc-
point ii

(if) the proportionality of the
publication of such decisions
with regard to measures which
are deemed to be of a minor
nature.

4, Competent authorities
shall ensurethat any publication,
in accordance with this Article
shall remain on their official
websitefor a period of at least
five years after its publication.
Per sonal data contained in the
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publication shall be kept on the
official website of the competent
authority only for the period
which is necessary in accordance
with the applicable data
protection rules.

GREY - Technical Meeting
(TM) 20/11/19

650.

Art. 27f
(new) - para
4

4. In the case of a decision to
publish an  administrative
penalty or other administrative
measure On an anonymous
basis, the publication of the
relevant data may be postponed.
Where a national competent
authority publishes a decision
imposing an administrative
penalty or other administrative
measure against which there is
an appeal before the relevant
judicial authorities, competent
authorities shall also publish
immediately on their official
website that information and
any subsequent information on
the outcome of such appeal. Any
judicial decision annulling a
decision imposing an
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administrative penalty or other
administrative measure shall
also be published.

adl' Rinisirative penalty o Ieul I'e'

also-bepublished:

GREY - Technical Meeting
(TM) 20/11/19

651.

Art. 27f
(new) - para
5

5. National competent
authorities shall ensurethat any
decision that is published in
accordancewith paragraphs1to
4 remains accessible on their
official website for a period of at
least five vyears after its
publication. Personal data
contained in those decisions
shall only be retained on the
official website of the competent
authority for the period which is
necessary in accordance with
the applicable data protection
rules.

5-National-competent

GREY - Technical Meeting
(TM) 20/11/19

652.

Art. 27f
(new) - para
6

6. National competent
authorities shall inform ESMA
of all administrative penalties
and other administrative

6—National——competent
horitics shall inf

o Ia” aelllnnnstlatlule'p_enalt_l&s
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measures imposed, including,
where appropriate, any appeal
in relation thereto and the
outcome thereof.

GREY - Technical Meeting (TM)
20/11/19

653.

Art. 27f
(new) - para
7

7. ESMA shall maintain a
central database of
administrative penalties and
other administrative measures
communicated to it. That
database shall be only accessible
to ESMA, the EBA, EIOPA and
the competent authorities and
shall be updated on the basis of
the information provided by the
national competent authorities
in accordance with paragraph 6.

GREY - Technical Meeting (TM)
20/11/19

654.

Art. 27a
(new)

Article 27a
Competent authorities

Article 27a
Competent authorities

GREY - Technical Meeting
(TM) 20/11/19

655.

Art. 27a-
paral (new)

1. Member States shall

designate the competent

1. Member States shall
designate the competent
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authoritiesresponsible for authoritiesresponsiblefor
carrying out the functions and carrying out the functions and
dutiesforeseen in this Regulation. duties provided for in this

Regulation and shall inform
ESMA thereof.
GREY - Technical Meeting
(TM) 20/11/19
656. Art. 27a- 2. Where M ember States 2. Where M ember States
para 2 (new) designate more than one designate mor e than one
competent authority pursuant to competent authority pursuant to
paragraph 1, they shall determine paragraph 1, they shall determine
their respective tasks and their respective tasks and
designate one of them asasingle designate one of them asa single
point of contact for cross-border point of contact for cross-border
administr ative cooper ation administr ative cooper ation
between competent authorities as between competent authorities as
well aswith ESMA. well aswith ESMA.
GREY - Technical Meeting
(TM) 29/11/19
Pending political agreement (but
in principle OK)
657. Art. 27b Article 27b Pending political agreement, see
(new) Power s of competent authorities line 337
658. Art. 27b - 1. In order to fulfil their Pending political agreement
para 1 (new) duties under this Regulation,
competent authorities shall have,
in accordance with national law,
CT\1195555EN.docx 247/344 PE645.041v01-00
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at least the following
investigatory powers:
659. Art. 27b - (b)  torequirecrowdfunding Pending political agreement
paral- service providersand third
point b parties designated to perform
(new) functionsin relation to the
provision of crowdfunding
services, and the per sons that
control them or are controlled by
them, to provide information and
documents;
660. Art. 27b - (c) to require auditors and Pending political agreement
paral - manager s of the crowdfunding
point ¢ service providersand third
(new) parties designated to perform
functionsin relation to the
provision of crowdfunding
services, to provide information;
661. Art. 27b - (d) to carry out on-site Pending political agreement
paral - inspections or investigations at
pointd sites other than the private
(new)

residences of natural persons,
and for that purposeto enter
premisesin order to access
documents and other datain any
form, where areasonable
suspicion exists that documents
and other datareated tothe
subject-matter of theinspection
or investigation may bereevant
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to prove an infringement of this
Regulation;
662. Art. 27b - 2. In order to fulfil their Pending political agreement
para 2 (new) duties under this Regulation,
competent authorities shall have,
in accordance with national law,
at least the following super visory
powers:
663. Art. 27b - (a) to require crowdfunding Pending political agreement
para2 - service providersto reguest
point a project ownerstoincludein the
(new) key investment infor mation sheet
supplementary infor mation,
wher e necessary for investor
protection;
664. Art. 27b - (b) to suspend a Pending political agreement
para2 - crowdfunding offer for a
point b maximum of 10 consecutive
(new) working days on any single
occasion wherethereare
r easonable groundsfor
suspecting that this Regulation
has been infringed;
665. Art. 27b - (c) to prohibit or suspend Pending political agreement
para2 - advertisementsor require
point ¢ crowdfunding service providers
(new) or third parties designated to

perform functionsin relation to
the provision of crowdfunding
services to cease or suspend
advertisementsfor a maximum of
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10 consecutive wor king days on
any single occasion wherethere
arereasonable groundsfor
believing that this Requlation has
been infringed;
666. Art. 27b - (d) to prohibit a Pending political agreement
para2 - crowdfunding offer wherethey
point d find that this Regulation has been
(new) infringed or wherethereare
r easonable grounds for
suspecting that it would be
infringed;
667. Art. 27b - () to suspend or require Pending political agreement
para2 - relevant crowdfunding service
point f (new) providersto suspend the
oper ation of the crowdfunding
platform for a maximum of
10 consecutive wor king dayson
any single occasion wherethere
arereasonable groundsfor
believing that this Regulation has
been infringed;
668. Art. 27b - (Q) to prohibit the oper ation Pending political agreement
para2 - of the crowdfunding platform
point g wherethey find that this
(new) Regulation has been infringed;
669. Art. 27b - (h) to make public the fact Pending political agreement
para2 - that a crowdfunding service
point h provider or athird party
(new) designated to perform functions

in relation to the provision of
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crowdfunding servicesisfailing
to comply with its obligations;

670.

Art. 27b -
para?2 -
point i (new)

() to disclose, or torequire
the crowdfunding servicer
provider or thethird party
designated to perform functions
in relation to the provision of
crowdfunding servicesto disclose
all material information which
may have an effect on the
assessment of the provision of the
crowdfunding servicein order to
ensureinvestor protection or the
smooth oper ation of the mar ket;

Pending political agreement

671.

Art. 27b -
para?2 -
point | (new)

O to suspend or requirethe
crowdfunding service provider or
athird party designated to
perform functionsin relation to
the provision of crowdfunding
services to suspend the provision
of crowdfunding serviceswhereit

considersthat the crowdfunding
service provider’s situation is
such that the provision of the
crowdfunding service would be
detrimental to investors’
interests;

Pending political agreement

672.

Art. 27b -
para?2 -
point n
(new)

(n) to issue

recommendations, guidelines
and, if applicable, binding
administr ative provisions;

Pending political agreement
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673. Art. 27b - (0) to transfer existing Pending political agreement
para2 - contracts to another
point o - crowdfunding service provider in
subpara 1 case the crowdfunding service
(new) provider’s authorisation is
withdrawn in accor dance with
Article 13(1)(c).
674. Art. 27b - Any measures adopted in exercise Pending political agreement
para2 - of the powers under the present
point o - paragr aph shall be
subpara 2 proportionate, duly justified and
(new) taken in accor dance with Article
36b.
675. Art. 27b - 1b. Wher e necessary under Pending political agreement
para 1lb national law, the competent
(new) authority may ask the relevant
judicial authority to decide on the
use of the powersreferred toin
subparagraphs 1 and 2.
676. Art. 27b - 1c. The crowdfunding service Pending political agreement
paralc provider to which the existing
(new) contractsaretransferred as
referred toin point (o) of
paragraph 2 of thisArticle shall
be authorised to provide
crowdfunding servicesin the
same Member Statewherethe
original crowdfunding service
provider was authorised.
677. Art. 27b - 2. Competent authorities Pending political agreement
para 2 (new) shall exercisetheir functions and
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powersreferred toin
paragraph 1 and 2in any of the
following ways.
678. Art. 27b - (a) directly; (a) directly;
para2 -
E’r‘]’gA‘})a GREY - Technica Meeting
(TM) 7/12/19
679. Art. 27b - (b) in collabor ation with (b) in collaboration with
para2 - other authorities; other authorities;
point b
(new) GREY - Technical Meeting
(TM) 7/11/19
680. Art. 27b - (@) under their responsibility (c) under their responsibility
para2 - by delegation to such authorities; by delegation to such authorities,
point ¢
(new) GREY - Technical Meeting
(TM) 7/11/19
681. Art. 27b - (d) by application to the (d) by application to the
pafaZd- competent judicial authorities. competent judicial authorities.
point
(new) GREY - Technical Meeting
(TM) 7/12/19
682. Art. 27b - 3. Member States shall 3. Member States shall
para 3 (new) ensur ethat appropriate measures ensurethat appropriate
arein place so that competent measures arein place so that
author!tleshavgall the competent authorities have all
bowers thal are r;re‘z\c/g%la??/t?cr)\;ulfil the super visory and
their duties. investigatory powersthat are
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necessary to fulfil their duties.
GREY - Technica Meeting
(TM) 20/11/19
683. Art. 27b - 4, A person making 4. A person making
para 4(new) information availableto the information available to the
competent authority in competent authority in
accor dance with this Regulation accordance with this Regulation
?gﬁ';g&?ﬁg‘;ﬁﬂgﬂ?g;ﬁ gﬁ shall not be considered to be
disclosur e of information |dr_1fr||nQI ng a?y rfestrlctl_on on
imposed by contract or by any ; Isclosure of information
legislative, requlatory or imposed by contract or by any
administrative provision, and legislative, regulatory or
shall not be subject to liability of administrative provision, and
any kind related to such shall not be subject to liability of
notification. any kind related to such
notification.
GREY - Technical Meeting
(TM) 20/11/19
634. Art. 27¢ Article 27c Article 27c
(new) Cooper ation between competent Cooper ation between
authorities competent authorities
GREY - Technical Meeting
(TM) 20/11/19
685. Art. 27c - 1. Competent authorities 1 —Competent-authorities
paral- shall cooperate with each other shall-cooperate with-each
subpara 1
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(new) and with ESMA for the purposes other and with ESMA for the
of this Regulation. They shall purposes-of this Regulation-
exchange infor mation without They-shall-exchange
undue delay and cooperatein information-without-undue
investigation, supervision and delay-and cooperatein
enforcement activities. ; — —. |
; vities,
GREY - Technical Meeting
(TM) 20/11/19
686. Art. 27c - Where Member States Where Member States have
paral- have chosen, in accordance with chosen, in accordance with
z:gf\)/?raz Article 36a, to lay down criminal Article XX, to lay down
sa_nctlonsfor infringements of criminal penalties for an
this Requlation, they shall ensure infringement referred to this
that appropriate measuresarein Requlation. thev shall ensure
place so that the competent neguiation, . &
authority has all the necessary .that appropriate measures are
powersto liaise with judicial in place so that competent
author|t|esw|th|n the”' authorItIeS have a” the
jurisdiction to receive specific necessary powers to liaise with
information related to criminal judicial, prosecuting, or
investigations or proceedings criminal justice authorities
commenced for possible within their jurisdiction to
and prowdethesgmeto other related to criminal
competent authorities and ESMA investigations or proceedings
to fulfil their obligation to
cooper ate with each other and .com.menced for the .
ESMA for the purposes of this infringements referred to in
CT\1195555EN.docx 255/344 PE645.041v01-00
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Regulation. this Regulation and to provide
the same information to other
competent authorities as well as
to ESMA, in order to fulfil their
obligation to cooperate for the
purposes of this Regulation.
GREY - Technical Meeting
(TM) 7/12/19
637. Art. 27c - 2. A competent authority
para2 - may refuse to act on arequest for
(new) information or arequest to
cooper ate with an investigation
only in any of thefollowing
exceptional circumstances.
688. Art. 27c - (a) wher e complying with the
para2 - request islikely to adversely
point a affect its own investigation,
(new) enforcement activitiesor a
criminal investigation;
689. Art. 27c - (b) wherejudicial
para2 - proceedings have already been
point b initiated in respect of the same
(new) actions and against the same
persons befor e the authorities of
the Member State addr essed;
690. Art. 27c - (o) whereafinal judgment
para2 - has already been delivered in
point ¢ relation to such personsfor the
(new)
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same actionsin the Member State
addressed.

691. Art. 27c - 3. Competent authorities
para 3 (new) shall, on request, without undue
delay supply any information
required for the purposes of this
Regulation.
692. Art. 27c - 4. The competent authority
para4 - may request assistance from the
Subpara 1 competent authority of another
(new) Member Statewith regard to on-
siteinspections or investigations.
693. Art. 27c - A requesting competent
para4 - authority shall inform ESMA of
Subpara 2 any request referred toin the
(new) first subparagraph. In the case of
an on-site inspection or
investigation with cross-border
effect, ESMA shall, where
requested to do so by one of the
competent authorities, coordinate
the inspection or investigation.
694. Art. 27c - Wher e a competent
para4 - authority receives a request from
Subpara 3 a competent authority of another
(new) Member Stateto carry out an on-
siteinspection or an investigation,
it may do any of thefollowing:
695. Art. 27c - (a) carry out the on-site
para4 - inspection or investigation itself:
subpara 3 -
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point a
(new)

696. Art. 27c - (b) allow the
para4 - competent  authority  which
subpara 3 - submitted  the  request  to
point b participatein an on-siteinspection
(new) or investigation;

697. Art. 27c - (0) allow the
para4 - competent  authority  which
subpara 3 - submitted therequest to carry out
point ¢ the on-site _ inspection _ or
(new) investigation itself;

698. Art. 27c - (d) appoint _auditors
para4 - or expertsto carry out the on-site
Subpara3 - inspection or investigation;
point
ad(new)

699. Art. 27c - (e) share specific
para4 - tasks related to supervisory
subpara 3 - activitieswith theother competent
point authorities.

(new) -
700. Art. 27c - 5. The competent
para5 (new) authorities may refer to ESMA in
situations where a reguest for
cooperation, in_particular _to
exchange information, has been
rejected or has not been acted
upon_within _a reasonable time.
Without prejudice to
Article 258 TFEU, ESMA may, in
the situations referred to in the
PE645.041v01-00 258/344 CT\1195555EN.docx
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first sentence of this paragraph,
act in accordance with the power
conferred onit under Article 19 of
Regulation (EU) No 1095/2010.

701. Art. 27c - 6. ESMA may, or
para6 - wherethe Commission sorequests
Subpara 1 shall, develop draft regulatory
(new) technical standards to specify the
information to be exchanged
between competent authorities in
accor dance with paragraph 1.
702. Art. 27c - Power is delegated
para6 - to the Commission to adopt the
Subpara 2 regulatory technical standards
(new) referred  to in_ the first
subpar agr aph in accor dance with
Articles 10 to14 of
Regulation (EU) No 1095/2010.
703. Art. 27c - 7. ESMA may
para’ - develop  draft  implementing
subpara 1 technical standards to establish
(new) standard forms, templates and
procedures for the cooperation
and exchange of information
between competent authorities.
704. Art. 27c - Power isconferred
para’ - on_the Commission to adopt the
Subpara 2 implementing technical standards
(new) referred  to in_ the first
subpar agr aph in accor dance with
Article15 of Regulation (EU)
CT\1195555EN.docx 259/344 PE645.041v01-00
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No 1095/2010.
705. Art. 27d Article 27d
(new) Cooper ation with ESMA
706. Art. 27d - 1. The  competent
paral (new) authorities shall cooperate with
ESMA for the purposes of this
Regulation, in accordance with
Regulation (EU) No 1095/2010.
707. Art. 27d - 2. The  competent
para 2 (new) authorities shall without delay
provide ESMA with all
information necessary to carry
out its duties, in accordance with
Article35 of Regulation (EU)
No 1095/2010.
708. Art. 27d - 3. In order to ensure
para3- uniform conditions of application
Subpara 1 of this Article, ESMA may
(new) develop  draft implementing
technical standards to determine
the procedures and forms for
exchange of information as
referred toin paragraph 2.
700. Art. 27d - Power is conferred on the
para3- Commission to _adopt _the
Subpara 2 implementing technical standards
(new) referred  to in__the first
subpar agraph in accor dance with
Article15 of Regulation (EU)
No 1095/2010.
710. Art. 27da- Article 27da
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(new) Cooper ation with other
authorities
711. Art. 27da- Wher e a crowdfunding service
Subpara 1 provider engagesin activities
(new) other than those covered by the
authorisation referred toin
Article 10, the competent
authorities shall cooperate with
the authoritiesresponsiblefor the
oversight of such other activities
as provided for in the relevant
national or Union law.
712. Art. 27e Article 27e
(new) Professional secrecy
713. Art. 27e - 1. All information
paral (new) exchanged between the

competent authorities under this
Regulation that concer ns business
or operational conditions and
other economic or personal
affairsshall be considered to be
confidential and shall be subject
to therequirements of
professional secrecy, except
wher e the competent authority
states at thetime of
communication that such
information may be disclosed or
such disclosureis necessary for
legal proceedings.

CT\1195555EN.docx

261/344

PE645.041v01-00

EN




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
714. Art. 27e - 2. The obligation of
para 2 (new) professional secrecy shall apply
to all personswho work or who
have worked for the competent
authority. Information covered
by professional secrecy may not
be disclosed to any other person
or authority except by virtue of
provisionslaid down by Union or
national law.
715. Art. 27f Article 27f Article 27f
(new) Data protection Data protection
GREY - Technical Meeting (TM)
7/11/19
716. Art. 27f - With regard to the processing of With regard to the processing of
subpara 1 personal data within the personal data within the scope of
(new) framework of this Regulation, this Regulation, competent
competent authoritiesshall carry authoritiesshall carry out their
out their tasksfor the purposes of tasksfor the purposes of this
this Regulation in accordance Regulation in accor dance with
with Regulation (EU) 2016/679. Reqgulation (EU) 2016/679.
GREY - Technical Meeting (TM)
7/11/19
717. Art. 27f - With regard to the processing of With regard to the processing of
subpara 2 personal data by ESM A within personal data by ESM A within
(new) the framework of this Regulation, the scope of this Regulation, it
it shall comply with Regulation
(EVU) 2018/1725.
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shall comply with Regulation

(EU) 2018/1725.

GREY - Technical Meeting (TM)
7/11/19

718.

Art. 27g
(new)

Article 279
Precautionary measur es

7109.

Art. 279 -
paral (new)

1. Wher ethe competent
authority of the Member State
where crowdfunding servicesare
provided hasclear and
demonstrable groundsfor
believing that irregularities have
been committed by the
crowdfunding service provider or

third parties designated to
perform functionsin relation to
the provision of crowdfunding
services or that those persons
haveinfringed their obligations
under this Regulation, it shall
notify the competent authority
which granted authorisation and
ESMA.

720.

Art. 279 -
para 2 (new)

2. Wher e, despitethe
measur es taken by the competent
authority which granted
authorisation, the crowdfunding
service provider or third party
designated to perform functions
in relation to the provision of
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crowdfunding servicespersistsin
infringing this Regulation, the
competent authority of the
Member State where
crowdfunding servicesare
provided, after informing the
competent authority which
granted the authorisation and
ESMA, shall take all appropriate
measuresin order to protect
investors and shall inform the
Commission and ESM A ther eof
without undue delay.

721.

Art. 279 -
para 3 (new)

3. Wher e a competent
authority disagrees with any of
the measur estaken by another
competent authority pursuant to
paragraph 2, it may bring the
matter to the attention of ESMA.
ESMA may act in accordance
with the powers conferred on it
under Article 19 of

Regulation (EU) No 1095/2010.

722.

Art. 27h
(new)

Article 27h
Complaint handling by
competent authorities

Article27h
Complaint handling by
competent authorities

GREY - Technical Meeting (TM)
29/11/19

723.

Art. 27h -
paral (new)

1. Competent authorities
designated according to

1. Competent authorities

designated according to

EN
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Article 27a shall set up Article 27a shall set up
procedureswhich allow clients procedur es which allow clients
and other interested parties, and other interested parties,
including consumer s associations, including consumer s associations,
to submit complaintsto the to submit complaintsto the
competent authorities with competent authorities with
regard to crowdfunding service regard to crowdfunding service
providers’ alleged infringements providers’ alleged infringements
of this Regulation. In all cases, of thisRegulation. I n all cases,
complaints should be accepted in complaints should be accepted in
written or electronicform and in written or electronic form and in
an official language of that an official language of that
Member Stateor in alanguage Member Stateor in alanguage
accepted by the competent accepted by the competent
authorities of that Member State. authorities of that Member State.

GREY - Technical Meeting
(TM) 29/11/19
724. Art. 27h - 2. Theinformation about 2. Information on the
para 2 (new) the complaint procedures shall be complaints proceduresreferred
made available on the website of toin paragraph 1 shall be made
each competent authority and available on the website of each
communicated to ESMA. ESMA competent authority and
shall publish thereferencesto the communicated to ESMA. ESMA
complaints proceduresrelated shall publish thereferencestothe
sections of the websites of the complaints proceduresrelated
competent authorities on its sections of the websites of the
website. competent authorities on its
website.
CT\1195555EN.docx 265/344 PE645.041v01-00
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GREY - Technical Meeting
(TM) 29/11/19
725. Art. 28a Article 28a Com will propose text for
(new) Recital / Art. 1
Provision of other services by the
crowdfunding service provider
726. Art. 28a- Crowdfunding service providers Com will propose text for
subpara 2 authorised under this Requlation Recital / Art. 1
(new) may also engagein activities
other than those covered by the
authorization referred toin
Article 10 in accor dance with the
specific provisions of therelevant
applicable national or Union
legislation.
727. Section 11 - SECTION 11 Section H
tie ADMINISTRATIVE
ADMINISTRATIVE SANCTIONS —AND—OTHER
SANCTIONS AND OTHER MEASURES
MEASURES
728. Art. 28 - title Article 28 Article 28 Article 28
Fines Fines
Fines
GREY - Technical Meeting
(TM) 29/11/19
729. Art. 28 - 1. Where in accordance with | &———Wherein-accordance with 31— Where in-accordancewith
paral Article 31(5), ESMA finds that a | Article 31(5) ESMA findsthata Article 31(5), ESMA finds that a
person has, intentionally or | PerseR-hasintentionally-or person-has tatentionally-or
negligently, committed one of the | Reghgently,-committed oneof-the Reghigently, committed one of the
Hafringementstistedin-Chapter+ tafringementstisted in-Chapter+
PE645.041v01-00 266/344 CT\1195555EN.docx
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infringements listed in Chapter | | to-V-it-shall-adept-a-decision to\/it-shall-adept-a-decision
to V, it shall adopt a decision Hmpesing-afine in-accordance with Hmpesing-afinethr-accordance with
imposing a fine in accordance | Paragraph-3: paragraph-3:
with paragraph 3.
GREY - Technical Meeting (TM)
29/11/19
730. Art. 28 - 2. An infringement shal be | 2—An—infringement—shall—be 2. -An infringement shall- be
para2 considered to have been | eonsidered—to—have—been considered—to——have—been
committed  intentionally  if | committed——intentionaly——i committed —intentionally —if
ESMA finds objective factors | ESMA—finds—ebjectivefactors ESMA—finds—ebjectivefaetors
which demonstrate that a person | which-demenstrate-that-a-persen which demonstrate that a person
acted deliberately to commit the | acted-deliberately-to-commit-the acted-deliberately-to-commit-the
infringement. mringement. nfringement.
GREY - Technical Meeting (TM)
29/11/19
731. Art. 28 - 3. The maximum amount of the | 3—Fhe-maximum-armeunt-of-the 3. The maximum amount of the
para3 fine referred to in paragraph 1 | fine—referred-to—in—paragraph—1 fine referred to in paragraph 1
shall be maximum 5% of the | shal—be—maximum—5%—ef—the shall be maximum 5% of the
annual  turnover  of  the | apnual——turrover——of—the annugl  turnover  of  the
crowdfunding service provider | erowdfunding—service—provider crowdfunding service provider
during a calendar year. during-a-calendar-year- during-a-calendar-year-
GREY - Technical Meeting (TM)
29/11/19
732. Art. 28 - 4. When determining the level of | 4—\When—determining—the 4—\When—determining—the
parad a fine pursuant to paragraph 1, | level—of—a—fine—pursuant—to level—of —a—fine—pursuant—to
ESMA shall takeinto account the | paragraph—1—ESMA—shalltake paragraph—1—ESMA—shalltake
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criteriaset out in Article 27(2). | into-aceeunttheeriteriaseteutn Hato-account the eriteriaset-outHn
GREY - Technical Meeting (TM)
29/11/19
733. Art. 29 - title Article 29 Article 29 Article 29
Periodic penalty payments Periodic-penalty-payments Periodic-penalty-payments
GREY - Technical Meeting
(TM) 29/11/19
734. Art. 29 - 1. ESMA shdl, by decision, | &+——ESMA-shall-by decision; +——ESMA-shall- by decision;
paral impose periodic penalty | Hrpese-periodic-penalty-payments Hmpese-pertodic-penalty-payrents
GREY - Technical Meeting
(TM) 29/11/19
735. Art. 29 - (4) a person to put an end to an &persen%e—put—anend—tean _ arpepsemse—put—anend—tem _
par atl- infringement in accordance with | HfrRgementin-accordance with-a intringement-th-accordance- with-a
point a a decision taken pursuant to deersen%akenpupsaanHeAmele deemn%aken@u&an&te#ﬁele
Article 23; 23; 23;
GREY - Technica Meeting
(TM) 29/11/19
736. Art. 29 - (b) aperson referred to in Article | apersen+eferredto-in-Atticle aperson referred to in Article
paral- 22(1): 22(1): 2201y
point b
GREY - Technical Meeting
(TM) 29/11/19
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737. Art. 29 - (i) to supply complete o
paral- information which has been : : : :
Eg: 2: ib ) requested by a decision pursuant | te-Supphy-complete information to-supply-cormplete Hrformation
to Article 22: whkehhasnbeeweqa&sted-bya wmehha&beemequeﬂed-bya
decisionpursuant to-Article 22: decisionpursuantto-Article 22:
GREY - Technical Meeting (TM)
29/11/19
738. Art. 29 - (i1) to submit to an investigation | {H}——to-submitte-an {(i——to-submitto-an
paral- and in particular to produce | Hvestigation-ane-H-particdtar-to investigation-aneHn-partiedtarto
Eg:g:ﬁ complete records, data, predueeeemplete%eeerd&elata; pmdueeeemplete%eeerds—data;
procedures or any other material pmeedu#&eer—anyether—matenal preeedur&eer—anyether—matenal
required and to complete and | FeduiFed-andiocompleieand required-ane-io completeand
provided in an investigation decision pursuant to Article 23; decision pursuant to Article 23;
launched by a decision pursuant ' ’
toArticle 23, GREY - Technical Mesting
(TM) 29/11/19
739. Art. 29 - (iii) to submit to an on-site | {H)——te-submitto-an-on-site (ii)——to-submit to-an-on-site
pglir ﬁtlb-- inspection ordered by a decision | Hspection-ordered-by-a-decision Haspection-ordered-by-a-decision
Eoi et taken pursuant to Article 24. taken pursuant to Article 24. taken pursuant to Article 24.
GREY - Technica Meeting
(TM) 29/11/19
740. Art. 29 - 2. A periodic penalty payment | 2—A-periodic-penalty-payrent 2—A-periodic-penalty-payment
para2 shall be effective  and | shali-beeffective-andpropertionate: shall-be-effective-and-proportionate:
proportionate.  The  periodic | Fheperiodicpenalty-payrment-shalt
pendty payment shal be | Beimposedforeachday-of-delay:

imposed for each day of delay.
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I ol I T
be tmpeosed-for-each-day-of delay-
GREY - Technical Meeting
(TM) 29/11/19
741, | Art.29- 3. Notwithstanding paragraph 2, | 3—Netwithstanding-paragraph | || 3— Notwithstanding-paragraph
para3 the amount of the periodic | 2-the-ameuntof-theperiodic 2;-the-ameunt-of-the periodie
penalty payments shall be 3 % of | Peralty-payments shali-be 3%6-6f penalty-payments shat-be-3 %-of
the average daily turnover in the | theaverage datly-turnoverin-the the average daily trnover in the
preceding business year, or, in preceding-business-year,-or-in-the preceding-business-year;-or-inthe
the case of natural persons, 2 % easeef—ne&u#al—pepsens—zi;@ef—the easeef—natu%al—pepsens—Z—%-ef—the
of theaverage daily incomeinthe | o, ocoring calendar yearH shall-be preceding calendar year- It shat-be
preceding calendar year. It shall | ejelated from the date stipulated caleulated from the date stipulated
be calculated from the date | jnthe decision-imposingthe inthe decision-impesing the
dipulated in  the decision | periodic-penalty-payment. periodic-penalty-payment.
imposing the periodic penalty
payment. GREY - Technica Meeting
(TM) 29/11/19
742. Art. 29 - 4. A periodic penalty payment | 4——A-periodic-penatty-payment | | 4— A periodic-penalty-payment
para4 shall be imposed for a maximum | shak-betrmpesed-for-a-maximum shaH-be-Hrpesed-for-amaxHALM
period of six months following | Perod-efsix-monthstellowingthe period-ot-six-onths tollowing the
the notification of ESMA’s neﬂﬁeaﬂen@#%MA—s%em HOt—I—f—FG&HGH—G—f—%MA—S—dGGPSJGH—
decision. Following the end of W o ot tho neme e Following theend of-the period; o rensteans s e
the period, ESMA shall review ' '
the measure GREY - Technical Mesting
(TM) 29/11/19
743, Art. 30 - title Article 30 Articte 30 | Article30
PE645.041v01-00 270/344 CT\1195555EN.docx
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Disclosure, nature, enforcement | aHocation-of fines-and-periodic allocation-of fines-andperiodic
and allocation of finesand penalty-payrents penalty-payments
periodic penalty payments
GREY - Technical Meeting
(TM) 29/11/19
744. Art. 30 - 1. ESMA shall disclose to the | +—FESMA-shall-discleseto-the 11— ESMA-shall-disclese to-the
paral public every fine and periodic | public-every-fine-and-periodie public-every-fine-and-periodie
penalty payment that has been | Peralty-payment-that-hasheen penalty-payment-that-has-been
imposed pursuant to Articles 28 | HApesed-pursdant to Articies28-and trrposed pursuant to Articies 28 and
and 29 unless such disclosure to | 22 e sueh disclosdre to the 29-tiRless sdeh disclosure o the
the public would seriously pubhewewl £ nanci alrmar! pub%w £ nanci almar!
jeopardise the financial markets dispropertionate damage to-the dispropertionate damage to-the
or  cause  disproportionale | papsiesinvolved. Such disclosdre partiesinvolved. Such disclosdre
damage to the parties involved. | ghall netcontain-personal-data shall-net-contain-personal-data
Such disclosure shall not contain | within-the-meaning-of- Regutation within-the meaning-of Regulation
personal data within the meaning | (EU)-2016/679%: (EU) 2016/679%.
of Regulation (EU) 2016/679 .
GREY - Technical Meeting
(TM) 29/11/19
745. Art. 30 - 2. Fines and periodic penalty | 2——Finesandperiodicpenalty 2—Finesand-periodicpenalty
para2 payments imposed pursuant to | paymentsimpesed-pursdant-to payents HApesed-pursyant-to
Articles 34 and 35 shall be of an | Afticles34-and-35-shal-be-ef-an Articles34-and-35-shall-be-of-an
administrative nature: administrative nature:

administrative nature.
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GREY - Technical Meeting
(TM) 29/11/19
746. Art. 30 - 3. Where ESMA decides to | 3——Where ESMA-decidesto 33— Where ESMA decides to
para3 impose no fines or penalty | Hrpeserefinesorpenalty Hrpese-ne-Hines or-penalty
payments, it shall inform the | Paymentsitshali-informthe payrments-itshall-informthe
European Parliament, the Eurepean—Pamamem—theGeuneH— Eu;epean—PaH%ent—theGeuneH—
Council, the Commission, and meeemmmn_aw oo Morrber S me@emm%w e Merr]
the competent authorities of the | il ! chall | il  chall
Member — State concemed | o ne reaspnstor ts desision: ot the reasons for its decision.
accordingly and shall set out the ' '
reasons for its decision. GREY - Technical Mesting
(TM) 29/11/19
747. Art. 30 - 4. Fines and periodic penalty | 4——Fesand-periodicpenalty 4. Finesand periodic pendty
para4 payments imposed pursuant to | PayrrentsHrpesed-pursHaRt-to paymentsmpesed-pursdant-to
Articles 28 and 29 shal be | Atticles28-and-29-shall-be Articles28-and-29-shall-be
enforceable. enforceable. enforceable.
GREY - Technical Meeting
(TM) 29/11/19
748. Art. 30 - 5. Enforcement shall be governed | 5———Enforcement-shall-be 5 Enforcement-shall-be
paras by the rules of civil procedure in | geverned-by-therulesef-eivit governed-by-therulesofeivil
force in the State in the territory | Procedure-th-foree-tn-the-State-+n proceduretn-foreeinthe State n
of which it is carried out. theterritory of which it s carried the territory of whichitiscarried
out: out:
GREY - Technical Meeting
(TM) 29/11/19
749. Art. 30 - 6. The amounts of the fines and | 6———Fhe-ameuntsof-thefines 6 Theamountsof the fines
para6 periodic penalty payments shall | ane-periodic-penalty-paymentsshall and-periodic-penalty-payments shall
PE645.041v01-00 272/344 CT\1195555EN.docx
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be allocated to the general budget | be-aHocated-tothe-general-budget be-alecated-to-the-general-budget
of the European Union. of-the-European-Union: of-the EuropeanUnion:
GREY - Technical Meeting
(TM) 29/11/19
750. | Art. 31-title Article 31 Article 31 | Article 31
Procedural rules for taking PFGGQdH-F&I—FHI-GS—f—GH&kI—Hg . Preeeelwal—ltulr&sier—talq-ng .
supervisory measures and Supervisory-measdres-ane-mpesing Supervisory-messdres ane-mpesing
imposing fines fines fines
GREY - Technical Meeting
(TM) 29/11/19
751. Art. 31 - 1. Where, in carrying out its | &H——Wherein-carrying-outits I 1 Whererincarrying-outits
paral duties under this Regulation, | detiesunder-thisRegulation; duties-under-this Regutation;
ESMA findsthat there are serious | ESMA-findsthat-there-are-serious ESMA-Hinds that-there-are serious
indications of the possible mmemenseﬁthepessrbtee&stenee mdmamlenseﬁthepes&bte@estenee
edstence of facts lisble to | O fctshanieto constiuteone or oFfacts liable o consiitute.one or
congtitute one or more of the Chapters 1-to\._ESMA _chall ISHIEIE o EIIIE"E'I:"E'gs?;'f"Esl “ISIEEE“”
infringements listed in Chapters | appel-nt—am-nelependent appemtﬂanmdepenelent
to V, ESMA snall appoint an | jpyegigation officer within ESMA investigation officer within ESMA
independent investigation officer | to investigate the matter—The to-investigate the matterThe
within ESMA to investigate the | appeinted-officer-shall-netbe appointed-officershal-net be
matter. The appointed officer | inveolvedorhavebeen-directly-or involved or have been directly or
shall not be involved or have | Hdirecthy-trvelvedinthe indirectly-involved-inthe
been directly or indirectly | supervision-or-theauthorisation Sdpervision-or-the-auithorisation
involved in the supervision or the | Precessof-the-crowdtdnding process of-the-erowdfunding
authorisation process of the semeepreweler—eeneemed—anel service provider-concerned-and
crowdfunding service provider | SHaH-Perfermtstunctions
concerned and shall perform its Hncependently-trom ESMA-
CT\1195555EN.docx 273/344 PE645.041v01-00
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functions independently from shall perform its functions
ESMA. independently from ESMA.
GREY - Technical Meeting
(TM) 29/11/19
752. Art. 31 - 2. The investigation officer | 2——Fheinvestigation-officer 2— Theinvestigation-officer
para2 referred to in paragraph 1 shall | referredtoin-paragraph-1-shatt referred-to-in-paragraph--shalh
investigate the alleged | Hhvestigatethe-aHeged HAvestigate the aHeged
infringements, taking into miﬁﬂgements—takmgmeeeeunt mtnﬂgements—takmgm&&aeeeunt
account any comments submitted | 8 Comments subritied by the GFy-COMMBRtS Sbitied by the
by the persons who are subject to | PEFSORSWho-are subjecto the L erotl S PEFSoRSWho-areSubjectto-the
the investigations, and shall | gomeiei tilewith hisfindings to complete fiewith his findings o
submit a complete file with his | ggpa_ ESMA-
findingsto ESMA.
GREY - Technical Meeting
(TM) 29/11/19
753. Art. 31 - 3. In order to carry out its tasks, | 3——Hr-erder-to-carry-out-is 3—Inordertocarry-outits
para3 the investigation officer may | tesks-theinvestigation-ofticermay tasks-the-trvestigation-officermay
exercise the power to request | Exererse-the-powerto-reguest exercisethepower-to-request
information in accordance with mfepmaneprmqaeeerelaneewﬁh mtepmatleprmaeeerdaneew%
Article 22 and to conduct | FFitete22-and-to condhet Article 22 and to conaict
inspections in accordance With | A so1oc 55 apd o4 Artictes 23 and-24
Articles 23 and 24. ' '
GREY - Technical Meeting
(TM) 29/11/19
754. Art. 31 - 4. Where carrying out his tasks, | 4——Where-carrying-eut-his 4 Wherecarrying-out-his
parad the investigation officer shall | tasks-theinvestigation-officershall tasks-theinvestigation-officer-shall
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have access to al documents and | have-aceessto-all-decuments-and have aceessto-all-decuments-and
information gathered by ESMA | rfermation-gathered-by- ESMA-R tntormation-gathered-by ESMA-R
in its supervisory activities. HS-Spervisory-aethvities: HS-Supervisory-aethvities:
GREY - Technical Meeting
(TM) 29/11/19
755. Art. 31 - 5. Upon completion of his| 5——Upen-completion-ef-his 5 Upon-completion-of-his
paras investigation ~ and  before | Hvestigation-and-before sdbmitting Havestigation-and-before- submitting
submitting the file with his | thefHewith-histindingstoESMA; thefitewith-his findings to ESMA;
findings to ESMA, the the+m*&sﬂgaﬂeneﬁﬁeer—shal—l—g+ve theﬂveﬂrgatmﬂ-emeepshal-l—gl-ve
investigation officer shall give | fePersoRssdbjectiothe the persons subjectiothe
e pasons sbject to the [T ooty ote e ety ot
investigations the opportunity to investigated-The investigation investigated-The Hvestigation
be heard on the matters being | officer shall base his findings only officer shall base hisfindings only
investigated. The investigation | gnfactsenwhich the persons onfactson-which the persons
officer shall base his findings | coneerned have had-the opportunity eoncerned-have had the-opportunity
only on facts on which the | to-comment: o comment.
persons concerned have had the
opportunity to comment. GREY - Technical Meeting
(TM) 29/11/19
756. Art. 31 - 6. Therights of the defence of the | 6———Fhe+ightsof-the defenceof 6 Therightsof the defence of
para6 persons concerned shall be fully | the-persens-coneerned-shal-be-fully the-persons-concerned-shal-be-fully
respected during investigations | FeSpested-durRgHAvestigations respected-during Hvestigations
under this Article. under-thisArticle: under-thisArticle:
GREY - Technical Meeting
(TM) 29/11/19
757. Art. 31 - 7. When submitting the file with | #=——When-sdbmitting the file 7——When-submitting the file
para 7 his findings to ESMA, the | with-histindingsto-ESMAthe with-hisfindingsto ESMA, the
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investigation officer shall notify | ivestigation-officer-shall-retify-the investigation-officer shall-netify-the
the persons who are subject to the | perserswhe-are-subjecttothe personswho-are sdbject-tothe
investigations. The  persons | ivestigations—The persons subject investigaiions. The persons subject
subject to the investigations shal| | te-thenvestigationsshall-be totheinvestigationssnall-be
be entitled to have access to the | SPtHedtohave aecessto thetile, entitled o have accessto the file,
file, subject to the legitimate subjeet—tewtheJegmmatt-H-nmgt sub}eet—t&thewlegm-me&emtewef
interest of other persons in the | yq. byiness secrets. The right of their business secrets.The right of
protection  of their DUSINESS | secess to the file shall net extend to accesstothe file shall et extend to
secrets. Theright of accessto the | eonfidential-information-affecting confidential-information-affecting
file shal not extend 1o | thirdparties: third-parties.
confidential information
affecting third parties. GREY - Technica Meeting

(TM) 29/11/19
758. Art. 31 - 8. On the basis of the file | 8——Onthebassefthefile 8——Onthebasisof thefile
para8 containing the investigation | eentaining theinvestigation containing thetnvestigation

officer’s findings and, when | officersfindings-and-when officers-findings-and-when
requested by the persons subject | Feauested by-the persons subject-to requested by the persons subjest-to
to theinvestigations, after having | tevestigations-after having the ivestigations, aiter having
heard those persons  in heard%hesepepsenynaeeerelanee heardrthesepepsensmaeeepdanee
accordance with ~ Article 32, meneer—mepeef—thanﬁ%gements #eneer—me;eef—&hemﬁnﬂgemems
ESMA shall decide if One or | igedin Chapterstto\-have been Histeetin-Chapters o \-have been
more of the infringements listed | eommittectby-the persons subject to committed-by-the persons subject to
in Chapters | to V have been | theinvestigationsand-insucha theinvestigations-and-in-such-a
committed by the persons subject | case-shall-take-a-supervisory case-shall-take-a-supervisory
to the investigations and, in such | measurein-accordance with-Article

a case, shal take a supervisory
measure in accordance with
Article 31.
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. | th Artic]
3L
GREY - Technical Meeting
(TM) 29/11/19
759. Art. 31 - 9. The investigation officer shall | 9——Fheinvestigation-officer 9. Theinvestigation-officer
para9 not participate in ESMA’s shal-l—net—pamapate—m-%MAls sh&l-l—ne{—p&mema)ée—m—%M-Als
deliberations or in any other way | detiberations or in-any-other way deliberations or in-any-other way
intervene in ESMA’s decision- m{ewen&m—%MA—srdeersmn- %ewen&m—.%MA—&deeﬂen-
making process. making process. making process.
GREY - Technical Meeting
(TM) 29/11/19
760. Art. 31 - 10. The Commission may adopt | 20— Fhe-Commission-may 10— The Commission-may
para 10 delegated actsin accordance with | adept-delegated-aets-in-aecordance adopt-delegated-aets-in-accordance
Article 37 by [please insert date | WHh-AFtele 37by-fpleasetnsert with-Article 37-by-{please-nsert
24 months after entry into force] | S8te24-monthsaiter entry-into fate 24-months dhter entry 1At
specifying further the rules of | Foreetspeciiying further the rules torec]-specitying further the fules
procedure for the exercise of the W W
power to imposefinesor periodic penalty-payrments. including peralty-payments, hchiding
penalty  payments, including | provisiens on the rights of the provisions on the rights of the
prOViS-OﬂS on the rlghtS of the def_enee,_temper_al_ppev.l_s_ens,_and dgf_enee’_genqu*:a]_ppevmns’_and
defence, tempora provisions, | theeollection-of finesor-periodic the collection-of fines-or-periodic
and the collection of fines or | penalty-payments-andthe penaty payments, and the
periodic penaty payments, and | Hmitation-periodsfor-the limitation-periodsforthe
the limitation periods for the | Hrpesition-and-enforcementof Hrpesition-and-enforcement-of
imposition and enforcement of | fiRes-andperiodic-penalty fines-and-periodic-penalty
fines and periodic penalty - payments:

payments.
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GREY - Technical Meeting
(TM) 29/11/19
761. Art. 31 - 11. ESMA shall refer matters for | 3——ESMA-shall-refermatters 11— ESMA-shall-refermatters
parall criminal  prosecution to the iepenmmal—preseebmgnieeiehe #er—e&mmal—preseeuhe&&&&he
rdlevant national  authorities FetwaQt—natlenal—au%heH%l&swhere Felevant—naﬂenal—au%henﬂwm%
where, in carrying out its duties | Hrearying-outitsdutiesunder-this -earrying-outitsdutiesunderthis
under this Regulation, it finds | RegtalioR-itfindsthat there are Regulation. it hinds that there are
that there are serious indications seriousindications of the possible : £ facts liabl Serious ndications of the possible £ facts liabl
of the possible existence of faCls | copgigye eriminal-offences—tn constitute criminal-offences.
liable to conslitute criminal | sgision ESMA-shalt-refrainfrom adldition ESMA-shall-refrain from
offences. In addition, ESMA Hmpeg_ng_ﬁ_ﬂe&e,;peﬂ_edw_peﬂa“y %peg_ng_n_nes_eppeﬂe%pend_t_y
shall refrain from imposing fines pay-mentswherea_pner_aeqamal_gr paymentswhep&a_pnepaeqaﬁtal_er
or periodic penalty payments | conviction-arisingfrom-identical conviction-arising from-identical
where a prior acquitta or | fact-orfactswhich-aresubstantially fact-orfactswhich-are substantially
conviction arising from identical | the-same-hasalready-acquired-the the-same-has already-aequired-the
fact or facts which are f—GFG@-Of—FGS—j—HdI—G&tﬁ—&S—t—hG—F@SHI—t—Gf #ereeeﬁmdireat&asme%met
substantially the same has erimina-proceedings-undernational eriminal-proceedings-under-nationag
already acquired the force of res haw- Haw.
judicata as the result of crimina : :
: - GREY - Technical Meeting
proceedings under national law. (TM) 29/11/19
762. Art. 32 - title Article 32 Article 32 Article 32
Hearing-of persons-coneerned Hearing-of persens-conecerned
Hearing of persons concerned
GREY - Technical Meeting
(TM) 29/11/19
763. Art. 32 - 1. Before taking any decision | +——DBeforetaking-any-decision 1. Beforetaking-any decision
paral pursuant to Articles 27, 28 and | pursdantto-Articles 27-28-and-29; pursdant to-Artieles 27,-28-ane-29;
29, ESMA shall give the persons | ESMA-shall-givethepersons ESMA-shall-give the persons
PE645.041v01-00 278/344 CT\1195555EN.docx
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subject to the proceedings the | subjectto-theproceedingsthe subject-to-the proceedings the
opportunity to be heard on its | oppertunity-to-be-heard-onits Opportunity-to-be-heard-on-its
findings. ESMA shall base its | FRdings-ESMA-chall-baseits findings-ESMA-shall-baseits
decisions only on findings on deersre)nsenlsfepmﬂdmgsen%%eh eleemensrenlsfenﬂfmdmgsenwhmh
which the persons subject to the | tRe PersoRs subject to the the persons subject to the
proceedings have had an pree%dmgs-h&éehael—an pFeeeeelmgs-hafehad—an
opportunity to comment. i ) ' OPPOrRty 1o comment.

GREY - Technical Meeting
(TM) 29/11/19
764. Art. 32 - 2. The first subparagraph shall | 2——Fhefirst-subparagraph-shalt 2 Thefirstsubparagraph-shall
para2 not apply if urgent action is | Retapply-iurgentactionisneeded Ret-apply-H-urgent aetion-is needed
needed in order to prevent | Hrordertopreventsigniticantand Hh-orderto-prevent signiieant-and
significant and imminent damage imminent damage to the financia Haminent-damage-to-the financial
to the financial system. In such a system- 1 suen-a-case ESMA-may System- I such a.case ESMA-may
decison and shdl give the opportunity to be heard as soon as opportunity to be heard as soon as
persons  concerned  the | possble after taking its decision: possible after taking its decision:
opportunity to be heard as soon
as 'possible after taking its GREY - Technical Meeting
decision. (TM) 29/11/19
765. Art. 32 - 3. Therights of the defence of the | 3——Fhe+ightsof the-defence-of 3— Therightsef the defenceof
para3 persons subject to investigations | the-persons subjectto-Hvestigations the-persons sdbject-to-HRvestigations
shall be fully respected in the | ShaH-betuHy-respected-inthe shat-befuy-respected-inthe
proceedings.  They shall be | Proceedings-—They shall-beentitled Proceedings—Fhey shall-be entitied
entited to have access to | foPaveascessio ESMAsHile; to-have-aceess to ESMA’s file,
ESMA’s file, subject to the subjeet—tewtheJegHFmaﬁ-meF%ef sub}eet—t&thewlegm-me&emtewef
legitimate  interest of  Other | o by ness secrets. The right of their-business secrets-The right of

persons in the protection of their
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business secrets. The right of | accesstothefileshall-net-extendto accesstothe file shall-not-extend to
access to the file shall not extend | €erfidentialintormation-or eonfidential-tnformation-or
to confidential information or | ESMA s internal-preparatory ESMA’s-internal-preparatory
ESMA’s internal preparatory | decurments: docurents:
documents. _ _

GREY - Technical Meeting
(TM) 29/11/19
766. Art. 33 - title Article 33 Article 33 Article 33
Review by the Court of Justice | Review-by-the-Ceurt-of Justice Reviewby-the Court-of Justice
GREY - Technical Meeting
(TM) 29/11/19
767. Art. 33 - The Court of Justice shall have | FheCeurt-of Justice-shal-have Fhe Court-of Justice shal-have
paral unlimited jurisdiction to review | unkmitedjurisdiction to-review untimited jurisdictiontoreview
decisions whereby ESMA has | €ecisionswhereby ESMA-has decisions whereby ESMA-has
imposed a fine or a periodic %pes%&ﬁaeer—&penedrc—penaw +mpesedrarﬁﬂeer—&pened+c—penany
penalty payment or imposed any | PayfenRtorrposed any other Aol payment-of +mposed-any other et
other sanction or administrative | . | ith this Reaulati . o .
measure in accordance with this #mmmmm%m IIIII 2eeol EIE"'EIE ”'ltl' this Regult 9;"
Regulation. It may annul, reduce ﬁﬂeer—penedrc—penanypayment ﬁﬂeeppened@penany—payment
or increase the fine or periodic | impesed. imposed:
penalty payment imposed.
GREY - Technical Meeting
(TM) 29/11/19
768. Art. 34 - title Article 34 Article 34 Atticle34
Authorisation and supervisory | Autherisation-ane-supervisory-fees Aduitherisatton-and-supervisory-fees
fees
GREY - Technical Meeting
(TM) 29/11/19
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7609. Art. 34 - 1. ESMA shall charge feesto the | +——FESMA-shall-chargefeesto 1 ESMA-shall-chargefeesto
paral crowdfunding service providers | theerowdfunding-serviceproviders the-crowdfunding-service providers
in accordance  with  this m&eerelanee—wrﬂq—thks-ReguLat-len m—aeeeFdaneewﬁh—Hms-RegHLaHen
Regulation and in accordance and-in-aecordance with-the and-n-aecordance with-the
with the delegated acts adopted delegated-acts-adopted-pursdant to delegated-acts-adopted pursdant to
pursuant to paragraph 3. Those WSME" ¥ lati WSPM" ¥ lati I
fees shall ~ cover ESMA’s adtherisation-and-supervision-of adtherisation-and-supervision-of
expenditure  relating 10 the | crowdiunding serviee providersand crowdfunding service providers and
authorisation and supervision of | the reimbursement of-costs that-the the rel mbursement of costs that the
crowdfunding service providers | competent-authoritiesmay-ineur competent-authorities may-Hreur
and the reimbursement of costs | carrying-out-work-pursdant-tothis carrying out work pursuant to this
that the competent authorities | Regutationinparticular-as-aresult Regulation,in-particular-as-aresult
may incur carrying out work | 6-any-delegation-ottasksin of-any-delegation-of tasksin
pursuant to this Regulation, in accordance with-Article 35. accordance with Article 35.
particular as a result of any _ _
delegation of tasks in accordance GREY - Technical Meeting
with Article 35. (TM) 29/11/19
770. Art. 34 - 2. The amount of the fee charged | 2——Fhe-ameunt-of-thefee 2 Theamount-of thefee
para2 to an individua crowdfunding | ehargec-to-anindividdal chargecHo-antndividual
service provider shall be capped erowdfunding-service providershalt erowdfunding-service provider-shat
to an amount proportionate to the | P&-capped-to-an-amount be-capped-to-an-amount
size of the crowdfunding service | Properiionaietothe sze of the propertionate tothe size of-the
provider's activities. W W
GREY - Technica Meeting
(TM) 29/11/19
771 | Art.34- 3. The Commission shall adopt a | 3——Fhe-Commission-shalt 3—FheCommission-shalt
para3 delegated act in accordance with adopt adelegated-act th-accordance adopt-a delegatedt-act in-accordance
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Article 37 by [Publications | with-Article 37by-[Publications with-Article 37 by [Publications
Office: please insert date 24 | SHHee—pleasensert-date24-onths Office-pleasetnsert-date24-months
months after entry into force] to | after-entry-tnto-forcel-to-specity-the after-entry-into-foreel-to-specify-the
specify the type of fees, the type of fees, the matters for which type of fees, the matters for which
matters for which fees are due, te&earedue—theameun&eﬁhete% teesapedae—theameunbef—theie%
the amount of the fees and the IE"'Ei H.'El |neu||||||s| H “I“I" Ell'l EI'%lEH S0 IE'“EI H.'El |||en|n||5| " "I"I" Ellll they arete
manner in which they are to be caleulate the maximum-amednt-per caledlate the maximum-ameunt-per
paid and the methodology 1O | entity uneer paragraph 2 that can-be entity under-paragraph-2 that-can-be
caculate the maximum amount | eharged-by ESMA. charged by ESMA.
per entity under paragraph 2 that
can be charged by ESMA. GREY - Technical Meeting
(TM) 29/11/19
772, Art. 35 - title Article 35 Article 35 Article 35
Delegation of tasks by ESMA to | Betegation-of-tasks by ESMA-to Delegation-of-tasks by ESMA-to
competent authorities competent-authorities competent-atithorities
GREY - Technical Meeting
(TM) 29/11/19
773. Art. 35 - 1. Where necessary for the proper | +——Where-necessary-for-the 1. Wherenecessary for the
paral performance of a supervisory | properperformance6f-a proper-performance6-a
task, ESMA may delegate | Supervisory-task-ESMA-may Supervisory-task-ESMA-may
specific supervisory tasks to the | S€tegatespecific-supervisory-tasks dlelegate specifie sipervisory-tasks
competent authority of a Member | {0t competentauithority o a e Ste | " to-the competent-authority o8 gl | "
State in accordance with the i detines by ESMA | detines | by ESMA
guidelines issued by  ESMA | g ant to Articie 16 of Regubation pursuant to-Articlo 16-of Regutation
pursuant to Article 16 of | 2y No1005/2010. Such spesific (EU)-No-1095/2010- Such-specific
Such specific supervisory tasks | particular,include the power to particular-include the power to
PE645.041v01-00 282/344 CT\1195555EN.docx
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may, in particular, include the | earry-outrequestsforinformation carry-outrequestsfor-information
power to carry out requests for meeeerelaneew&h#rﬂele%%and maeeerdaneew%h%ele%%and
information in accordance with | t6-6oRductinvestigations-and-on- to-conduetHavestigations-and-on-
Articde 22 and to conduct &mﬂspeetlenmeeeerdaneew&h s%mﬂspeenensmaeeepdaneewrth
investigations and on-site Article 23-and-Atticle24. Article 23-and-Article 24-
inspections in accordance with : -
Arstri) cle23 and Article 24. GREY - Technical Meeting
(TM) 29/11/19
774, Art. 35 - 2. Prior to delegation of a task, | 2——Prierto-delegation-of-a 2—Prierto-delegation-of-a
para2 ESMA shall consult the relevant | task-ESMA-shall-consult-the taskESMA-shall-consult-the
competent authority about: relevant-competent-adthority-abeout: relevant-competent-authority-about:
GREY - Technical Meeting
(TM) 29/11/19
775. Art. 35- (@) the scope of the task to be | the-scope-of-thetaskto-be the scopeof thetask to-be
ponia | delegated: delegated; delegalect
GREY - Technical Meeting
(TM) 29/11/19
776. Art. 35- (b) the timetable for the | thetimetablefortheperformanceof the timetable for the performance of
Bg: ﬁtzb_ performance of the task; and the-task;-and the task;-and
GREY - Technical Meeting
(TM) 29/11/19
777. Art. 35 - (c) the transmission of necessary | thetransmission-ef-necessary the transmission of necessary
para2 - information by and to ESMA. information by and to ESMA. information by and to ESMA.
point ¢
GREY - Technical Meeting
(TM) 29/11/19
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778. | Art.35- 3. In accordance with the | 3——tnaccordance withthe | 3—In-accordance with the
para3 regulation on fees adopted by the | regutation-on-feesadepted-by-the regulation-on-tees-adepted-by-the
Commission pursuant to Article Gemml-ssen—pupsuant—te—Amae GGFHHCH-SSI-GH—BHFSHGHHG—A-FH-GI-G
34(3), ESMA shall reimburse a | 34S)ESMA-shall-reimbursea 34(3)- ESMA-shall-retmbursea
competent authority for costs | SOFPEtent authority for costs COFpetent ButnoRity for eosts
incurred as a result of carrying ”I'EIH"E'E Elsal' eSO carrying-out |'E|“ x Elhs Ekl SSUTtoearTyiRg ot
out delegated tasks. ) '
GREY - Technical Meeting
(TM) 29/11/19
779. Art. 35 - 4. ESMA shdl review the | 4——ESMA-shallreviewthe l 4———ESMA-shall-review-the
para4 decision referred to in paragraph | decisionreterred-ton-paragraph-t decision-referred-to-tn-paragraph-1
1 at appropriate intervals. A aPapprepHatmmeFvals—A aPapprepnatem&ewala—A
delegation may be revoked at any deLegaHen—mey—be%eveked—at—any delegeﬂen—may#bmmkeel—eﬁ—any
time. e thme:
GREY - Technical Meeting
(TM) 29/11/19
780. | Art. 36-title Article 36 Article 36 Article 36 Article-36
Data protection Datapretection Data protection Data protection
Deleted, seeline 715-717
GREY - Technical Meeting (TM)
7/11/19
781. Art. 36 - 1. With regard to the processing | &——Withregardtothe 1. With regard to the processing | +———Withregardtothe
paral of personal data within the | processing-ofpersonal-datawithin | of personal data within the | ProcessiRg-of-personal-datawithin
framework of this Regulation, | theframewerk-of-thisRegulation; | framework of this Regulation, | theHramework-of-this-Regulation;
competent authorities shall carry | Sompetentautheritiessnall-earry | competent authorities shall carry | SofpPetentadthorities shall-carry
outtheirtasksfor-the purposes-of outtheirtasksfor-the purpeses-of
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out their tasks for the purposes of | thisRegutationtn-accordancewith | out their tasks for the purposes of | this-Regulationtn-accerdance with
this Regulation in accordance | Regutation{EU)-2016/679-6fthe | this Regulation in accordance | Regutation{EU)-2016/679-of the
with Regulation (EU) 2016/679 | Eurepean-Parliament-and-of-the with Regulation (EU) 2016/679 | Eurepean-Parliament-and-of-the
of the European Parliament and | SevRe of the European Parliament and | Seune
of the Council. of the Council. _
Deleted, seeline 715-717
GREY - Technical Meeting
(TM) 7/11/19
782. Art. 36 - 2. With regard to the processing | 2-Withregardtotheprocessingof | 2. With regard to the processing | 2-With-regard-to-the-processing-of
para2 of personal databy ESMA within | persoral-databy ESMA-withinthe | of personal databy ESMA within | persoral-databy ESMA-within-the
the framework of this Regulation, | framewerk-ot-thisRegutation it the framework of this Regulation, | framewerk-of-this-Regutation
it shall comply with Regulation | Shat-comply-with-Regulation{EC) | it ghall comply with Regulation | Shat-comply-with-Regulation(EC)
(EC) No 45/2001. Ne 45/2001 (EC) No 45/2001. No45/200%
Deleted, seeline 715-717
GREY - Technical Meeting
(TM) 7/11/19
783. Chapter Vla CHAPTER Vla CHAPTER Vlia
- title (new) ADMINISTRATIVE ADMINISTRATIVE

SANCTIONSAND OTHER
ADMINISTRATIVE
MEASURES

SANCTIONSAND OTHER
ADMINISTRATIVE
MEASURES

GREY - Technical Meeting
(TM) 7/11/19
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784. Art. 36a Article 36a Article 36a
(new) Administrative sanctions and Administr ative penalties and
other administrative measur es other administrative measures
GREY - Technical Meeting
(TM) 20/11/19
785. Art. 36a- 1. Without prejudiceto the 1. Without prejudiceto the
para 1 (new) supervisory and investigatory supervisory and investigatory
power s of competent authorities power s of competent authorities
under Article 27b, and theright under Article 27b, and theright
of Member Statesto providefor of Member Statesto providefor
and impose criminal sanctions, and impose criminal penalties,
Member Statesshall, in Member Statesshall, in
accor dance with national law, accor dance with national law,
providefor competent authorities providefor competent authorities
to have the power to impose to havethe power to impose
administr ative sanctions and take administr ative penalties and take
appropriate other administrative appropriate other administrative
measur es which shall be effective, measur es which shall be effective,
proportionate and dissuasive. proportionate and dissuasive.
Those administr ative sanctions Those administrative penalties
and other administrative and other administrative
measur es shall apply at least to: measur es shall apply at least to:
GREY - Technical Meeting
(TM) 20/11/19
786. Art. 36a- (a) infringements of Thd at finalisation
paral - Article4, Article 5, Article 6(1),
point (2) and (3), Article 7, Article 8(1) GREY - Technical Mesting
(new) and (2), Article 9, Article 9a(1) (TM) 20/11/19
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and (2), Article 10(1),
Article 12(2) and (4), Article
13a(1), Article 14(1) to (4),
Article 15(1) to (5), Article 15a(2),
Article 15b, Article 16(1) to (6),
Article17, Article 18 and
Article 19(1) to (3);

787. Art. 36a- (b) failureto cooperate or (b) failureto cooperate or
paral- comply in an investigation or comply in an investigation or
point b with an inspection or reguest with an inspection or request
(new) covered by Article 27c. covered by Article 27¢

GREY - Technical Meeting
(TM) 20/11/19
788. Member States may Member States may decide not

decide not to lay down rulesfor
administr ative sanctions as
referred toin thefirst

subpar agraph wherethe
infringementsreferred toin

point (a) or point (b) of that
subpar agraph are alr eady subj ect
to criminal sanctionsin their
national law by [Publications
Office pleaseinsert date 6 months
from entry into forcel. Where
they so decide, Member States
shall notify, in detail, to the
Commission and to ESMA, the

to lay down rulesfor
administrative penalties or
other administrative measures
for infringements which are
subject to criminal penalties
under their national law.

GREY - Technical Meeting
(TM) 7/12/19
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relevant parts of their criminal
law.
789. By [Publications office please By ... [6 monthsfrom the date of
insert date 6 monthsfrom entry entry into force of this
into force], Member States shall Requlation], Member States shall
notify, in detail, therulesreferred notify, in detail, therulesreferred
toin thefirst and second toin thefirst and second
subpar agr aph to the Commission subpar agraph to the Commission
and to ESMA. They shall notify and to ESMA. They shall notify
the Commission and ESMA the Commission and ESMA
without delay of any subsequent without delay of any subsequent
amendment ther eto. amendment ther eto.
GREY - Technical Meeting
(TM) 20/11/19
790. Art. 36a- 2. Member Statesshall, in 2. Member Statesshall, in
para 2 (new) accor dance with national law, accor dance with national law,
ensur ethat competent authorities ensurethat competent authorities
have the power to impose at |east have the power toimpose at least
the following administrative the following administrative
sanctions and other penalties and other
administrative measuresin administrative measuresin
relation to theinfringements relation to theinfringements
listed in point (a) of paragraph 1: listed in point (a) of paragraph 1:
GREY - Technical Meeting
(TM) 20/11/19
791. Art. 36a- (a) apublic statement (a) a public statement
para2 - indicating the natural person or indicating the natural or legal
?r?g,:f)a the legal entity responsibleand person responsible for, and the
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the nature of theinfringement in nature of, theinfringement;
accor dance with Article 36€;
GREY - Technical Meeting
(TM) 7/11/19
Reference depending on political
discussion on Article 36e
792. Art. 36a- (b) an order requiring the (b) an order requiring the
para2 - natural person or legal entity natural or legal person to cease
point b responsible to cease the conduct theinfringing conduct and to
(new) constituting the infringement; desist from a repetition of that
conduct;
GREY - Technical Meeting
(TM) 7/11/19
792 (bis)

(c) a tempeorary-or,-forrepeated
. et

permanent ban preventing any
member of the management
body of the legal person
responsible for the
infringement, or any other
natural person held responsible
for the infringement, from
exercising management
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functionsin such undertakings;
GREY - Technical Meeting
(TM) 20/11/19
793. Art. 36a- (c) maximum administr ative () maximum administrative
para2- pecuniary sanctions of at least peeuniary fines of at least twice
point a twice the amount of the profits the amount of the benefit
(newe gained or losses avoided because derived from the infringement
of theinfringement wherethose where that benefit can be
can be determined, even if that . X
exceeds the maximum amountsin dhetermlr)ed, even if that_exce_eds
points (d) and (e): Ed)e maximum amounts in point
GREY - Technical Meeting
(TM) 7/12/19
Reference depending on
political discussion on Article
36a
794. Art. 36a- (d) in the case of alegal (d) in the case of alegal
para2 - per son, maximum administrative person, maximum
E’r?g;)d pecuniary sanctions of at least administrative fines of at least

EUR 500 000, or in the Member

States whose currency is not the

eur o, the corresponding valuein

the national currency

[Publications Office please insert

date of entry into force] or of up

to 5% of thetotal annual

EUR 500000, or in the
Member States whose
currency isnot theeuro, the
corresponding valuein the
national currency on ... [date
of entry into force of this
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turnover of that legal person Requlation] or of up to 5% of
according to the last available thetotal annual turnover of
financial statements approved by that legal person according to
the management body. the last available financial
statements approved by the
management body.
GREY - Technical Meeting
(TM) 20/11/19
795. Wherethelegal personisa

parent undertakingor a

subsidiary of a parent

undertaking which isrequired to

prepar e consolidated financial

accounts in accor dance with

Dir ective 2013/34/EU, the

relevant total annual tur nover

shall bethetotal annual tur nover

or the corresponding type of

incomein accor dance with the

relevant Union law in the area of

accounting according to the last

available consolidated accounts

approved by the management

body of the ultimate par ent

undertaking;

796. Art. 36a- (e in the case of a natural (e) in the case of a natural
para2 - person, maximum administrative per son, maximum
E’r?g,:})e pecuniary sanctions of at least administrative fines of at least

EUR 500 000, or, in the M ember

EUR 500 000, or, in the
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Stateswhose currency isnot the Member States whose
euro, the corresponding valuein currency isnot the euro, the
thenational currency corresponding valuein the
[Publlcatlons_Offlce pleaseinsert national currency on ... [date
date of entry into forcel. of entry into force of this
Regulation].
GREY - Technical Meeting
(TM) 20/11/19
797. Art. 36a- 3. Member States may
para3 - providefor additional sanctions
point a or measures and for_higher levels
(new) of administrative pecuniary
sanctionsthan those provided for
in this Requlation.
798. Art. 36b Article 36b Article 36b
(new) Exercise of supervisory powers Exer cise of supervisory powers
and power sto impose sanctions and powers to impose
penalties
GREY - Technical Meeting
(TM) 7/11/19
799. Art. 36b - 1. Competent authorities, 2. Competent authorities, when
para 1 (new) when deter mining the type and

level of administrative sanctions
and other administrative
measur es, shall take into account
all relevant circumstances
including, wher e appropriate:

determining the type and level
of an administrative penalty or
other administrative measure to
be imposed under Article XX,
shall take into account the
extent to which the
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infringement isintentional or
results from negligence and all
other relevant circumstances,
including, where appropriate:
GREY - Technical Meeting
(TM) 7/12/19

800. Art. 36b - (a) the gravity and the (a) the gravity and the
paral- duration of the infringement; duration of the infringement;
point a
(new) GREY - Technical Meeting
(TM) 7/11/19
801. Art. 36b - (b) the degr ee of (b) the degree of responsibility
paral- responsibility of the person of the natural or legal person
(Pr?g,:})a responsiblefor the infringement; r%ponsi ble for the
infringement;
GREY - Technical Meeting
(TM) 7/11/19
Use ““natural or legal”
throughout the text
802. Art. 36b - (c) the financial strength of (c) thefinancial strength of
paral- the person responsible for the the natural or legal person
point ¢ infringement, asindicated by the responsible for the
(new) total turnover of theresponsible

legal person or the annual income
and net assets of theresponsible
natur al person;

infringement, asindicated by
thetotal turnover of the
responsible legal person or the
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annual income and net assets
of theresponsible natural
per son;

GREY - Technical Meeting
(TM) 7/11/19
803. Art. 36b - (d) the impact of the (d) the importance of profits
paral - infringement on investors’ gained or losses avoided by the
(pr‘]’g,:f)d interests, natural or legal person
responsible for the
infringement, insofar asthose
can be determined;
GREY - Technical Meeting
(TM) 7/12/19
804. Art. 36D - (e) theimportance of the (e) thelosses for third parties
paral- profits gained, losses avoided by caused by the infringement,
point e the person responsible for the insofar asthose can be
(new) infringement or the lossesfor determined:
third parties derived from the ’
it ngement. insofar as they can GREY - Technical Mesting
(TM) 7/12/19
805. Art. 36D - () thelevel of cooperation of (f) the level of cooperation of
paral- the person responsiblefor the the natural or legal person
point f (new) infringement with the competent

authority, without prejudiceto
the need to ensur e disgor gement
of profits gained or losses avoided

by that per son;

responsible for the
infringement with the
competent authority, without
prejudice to the need to ensure
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disgorgement of profits gained
or losses avoided by that
person;

GREY - Technical Meeting
(TM) 7/11/19
806. Art. 36b - (@) previous infringements by (9) previous infringements by
paral - the person responsiblefor the the natural or legal person
point g infringement; responsible for the
(new) P
infringement;
GREY - Technical Meeting
(TM) 7/12/19
807. Art. 36b - (h) measur estaken after the {h)—measdrestaken-after
paral- infringement by the person theinfringement by the person
point h responsiblefor the infringement responsiblefor the
(new) to prevent itsrepetition. infrinaement to prevent its
(h) the impact of the
infringement on investors’
interests.
GREY - Technica Meeting
(TM) 7/11/19
808. Art. 36b - la. Competent authorities
parala shall exercisetheir functions and
(new) powersreferred toin Article 36a
in accordance with Article 27b(2).
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809.

Art. 36b -
para 2 (new)

2. In the exercise of their
power sto impose administrative
sanctions and other

administr ative measur es under
Article 36a, competent
authorities shall cooper ate closely
to ensur e that the exer cise of
their supervisory and
investigative powersand the
administr ative sanctions and
other administrative measur es
that they impose ar e effective and
appropriate under this
Regulation. They shall coordinate
their action in order to avoid
duplication and overlaps when
exercising their supervisory and
investigative power s and when
imposing administrative
sanctions and other
administrative measuresin cr oss-
border cases.

810.

Art. 36¢
(new)

Article 36c
Right of appeal

Article 36c
Right of appeal

811.

Member States shall ensurethat
decisionstaken under this
Regulation are properly reasoned
and subject to aright of appeal
before atribunal.

Member States shall ensure
that any decision taken under
this Regulation is properly
reasoned and is subject to the
right of appeal before a
tribunal. Theright of appeal

EN

PE645.041v01-00

296/344

CT\1195555EN.docx




Nr.

Ref.

COMMISSION

COUNCIL

PARLIAMENT

COMPROMISE

before a tribunal shall also
apply where, in respect of an
application for authorisation
which provides all the
information required, no
decision is taken within XXX
months of its submission.

Underlined part is an addition
from MiFID 1l - to be discussed
at political level in conjunction
with authorisation process

GREY - Technical Meeting
(TM) 7/11/19

812.

Art. 36d
(new)

Article 36d
Reporting of infringements

Pending political agreement -
provisionally added

Article 36d
Reporting of infringements

813.

Art 36d -
paral (new)

1. Competent authorities
shall establish effective
mechanisms to encour age and
enablereporting of actual or
potential infringements of this
Regulation to them.

1. Competent authorities
shall establish effective
mechanisms to encour age and
enablethereporting of actual or
potential infringements of this
Reqgulation to them.

814.

Art 36d -
para 2 (new)

2. The mechanismsreferred

toin paragraph 1 shall include at
least:

2. The mechanismsreferred
toin paragraph 1 shall include at
least:
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815. Art 36d - (a) specific proceduresfor (a) specific proceduresfor
para2 - the receipt of reports of actual or the receipt of reports of actual or
point a potential infringements and their potential infringements and their
(new) follow-up, including the follow-up, including the

establishment of secure establishment of secure
communication channelsfor such communication channelsfor such
reports; I eports;

816. Art 36d - (b) appropriate protection (b) appropriate protection
para2 - for employees working under a for employeesworking under a
point b contract of employment who contract of employment who
(new) report infringements at least report infringements at least

againgt retaliation, discrimination againg retaliation, discrimination
and other types of unfair and other types of unfair
treatment by their employer or treatment by their employer or
third parties; third parties;

817. Art 36d - () protection of theidentity (c) protection of the
paa2- and per sonal data of both the identity and per sonal data of
(pr?é\r,:f)c per son who reportsthe both the person who reports

mfrmqemen_ts and the natur al the infringements and the
per son who is allegedly natural person whois
responsiblefor an infringement, lleqed!| blef
at all stages of the procedure fa eq Y FESPonSIbIE Tor an
unless such disclosureisrequired infringement, at all stages of
by national law in the context of the procedure unless such
further investigation or disclosureisrequired by
subsequent judicial proceedings. national law in the context of
further investigation or
subsequent judicial
proceedings.

818. Art 36d - 3. Member States may 3. Member States may

para 3 (new) provide for financial incentivesto
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personswho offer relevant providefor financial incentives
information about actual or to per sons who offer relevant
DOtentIal infrinqefnents of this infor ma“on about actual or
Regulation to be granted in potential infringements of this
accor dance with national law Requlation to be granted in
wher e such persons do not have dance with national law
other pre-existing legal or accor
contractual dutiesto report such where such persorls'do not
information, and provided that have other pre-existing legal or
theinfor mation is new, and that contractual dutiesto report
it resultsin theimposition of an such information, and
administrative or criminal provided that theinformation
sanction, or the taking of another ishew, and that it resultsin
administrative measure, for an theimposition of an

penalty, or thetaking of
another administrative
measur e, for an infringement
of this Regulation.
819. Art 36d - 4, Member States shall 4, Member States shall
para4 (new) require employers engaged in the require employers engaged in the

provision of crowdfunding
servicesto havein place
appropriate proceduresfor ther
employeesto report actual or
potential infringements internally
through a specific, independent
and autonomous channel.

provision of crowdfunding
servicesto havein place
appropriate proceduresfor ther
employeestoreport actual or
potential infringementsinternally
through a specific, independent
and autonomous channdl.
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820. Art. 36e Article 36e Article36e
(new) Publication of decisions Publication-of decisions
GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter tbd
at finalisation
821. Art. 36e - 1. A decision imposing an 1— A-decisonimposingan
para 1 (new) administrative sanction or other administrative sanetion-orother
administr ative measur e for administrativemeasurefor
infringement of this Regulation infringement of thisRegulation
shall be published by competent shall-be published- by competent
authoritieson their official adthoritieson-theirofficial
websitesimmediately after the websitesimmediatelyafter the
person subject to that decision person-subjecttothat decision
has been informed of that hasbeeninformed-of-that
decision. The publication shall decision—Thepublication-shall
include at least information on includeatleast-information-on
the type and nature of the thetypeand natureof the
infringement and the identity of infringementand-theidentityof
the personsresponsible. That the personstesponsible-TFhat
obligation does not apply to obligation-doeshot-apply-to
decisions imposing measur es that decisionsimpeosing-measdresthat
are of an investigatory nature. areof aninvestigatory-nature
GREY - Technica Meeting (TM)
20/11/19
PE645.041v01-00 300/344 CT\1195555EN.docx
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Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
822. Art. 36e - 2. Wher e the publication of 2—  Wherethepublicationof
para 2 (new) the identity of the legal entities, theidentity-of thelegal entities.
or identity or personal data of or-identity-orpersonal-dataof
natural persons, isconsider ed by patural-personsisconsidered-by
the competent authority to be the competent-authority tobe
disproportionate following a case- disproportionate followinga-case-
by-case assessment conducted on by-case-assessment-conducted-on
the proportionality of the the proportionality-of the
publication of such data, or publication-of such-data-or
wher e such publication would where such-publicationwould
jeopardise an on-going jeopardise-an-on-going
investigation, Member States investigation- Member-States
shall ensur e that the competent shall-ensurethatthe competent
authorities do one of the adthoritiesdoonecfthe
following: follewing:
GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
823. Art. 36e - &) defer the publication of &)y ——defer the publicationof
para2 - the decision to impose a sanction thedecisiontoHmposea-sanction
point a or ameasur e until the moment ora-measuyre unti-themoment
(new) wherethe reasonsfor non- where thereasons for-non-
publication ceaseto exist; publication-ceaseto-exist:
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GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
824. Art. 36e - (b) publish the decision to {b) — publishthedecisionto
para2 - impose a sanction or a measure Hnpose-a-sanetion-or-a-measdre
point b on an anonymous basisin a ohan-anonymousbasisina
(new) manner which isin confor mity manner-whichisin-conformity
with national law, where such with-national-law-—where such
anonymous publication ensures anonymouspublication-ensures
an effective protection of the an-effectiveprotection-of the
personal data concer ned; personal-data-concerned:
GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
825. Art. 36e- (c) not publish the decision to {6 —notpublish thedecisionto
para2 - impose a sanction or measurein Hnpose-a-sanetion-ermeasuren
point ¢ the event that the options|laid the-event-that-the optionstaid
(new) down in points (a) and (b) are down-inpoints{a)and-{b)are
consider ed to beinsufficient to considered-tobeinsufficientto
ensurethe proportionality of the ensuretheproportionalityof- the
publication of such decisionswith publication-of such-decisionswith

regard to measureswhich are
deemed to be of a minor nature.
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regard-tomeasureswhich-are
deemedtobeof aminornature:
GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation

826. In the case of adecision to Inthecaseof adecisionto
publish a sanction or measur e on publish-a-sanction-or-measyreon
an anonymous basis, asreferred an-anonymousbasis-asreferred
toin point (b) of thefirst toinpoint{(b)of thefirst
subpar agraph, the publication of subparagraph;thepublicationof
therelevant data may be deferred therelevantdatamay-bedeferred
for areasonable period whereit forareasonableperiod-whereit
isforeseen that within that period isforeseenthatwithinthat period
the reasonsfor anonymous thereasonsfor-anonymoeus
publication shall cease to exist. publication-shall ceaseto-exist:

GREY - Technical Meeting (TM)
20/11/19

Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation

827. Art. 36e - 3. Wherethe decision to 3——Wherethedecisionto

para 3 (new) impose a sanction or measureis impose-a-sanction-or-measytreis
subject to appeal beforethe subjectto-appeal-beforethe
relevant judicial or other relevantjudicial-or-other
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authorities, competent authorities authorities competentauthorities
shall also publish, immediately, shall-alsopublish-immediately:
on their official website such on-therofficialwebsite such
information and any subsequent information-and-any-subseguent
information on the outcome of information-ontheoutcomeof
such appeal. M oreover, any such-appeal-Moreover-any
decision annulling a previous decision-annullingaprevious
decision to impose a sanction or a decisiontoimpose a-sanction-ora
measur e shall also be published. measureshall-also-bepublished:

GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
828. Art 36e - 4. Competent authorities 4——Competentauthorities
para4 (new) shall ensurethat any publication, shall-ensure that-anypublication:
in accordance with thisArticle inaccordancewith thisArticle
shall remain on their official shallremain-on-theirofficial
websitefor aperiod of at least websiteforaperiod-of atleast
fiveyears after its publication. fiveyearsafter-itspublication:
Per sonal data contained in the Personal-datacontained-inthe
publication shall be kept on the publication-shall-be kepton-the
official website of the competent officialwebsite of the competent
authority only for the period authority only for theperiod
which is necessary in accor dance whichishecessary-ih-accordance
with the applicable data with the applicable data
protection rules. protectionrules:
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GREY - Technical Meeting (TM)
20/11/19
Note: seeline 641 >, order of
Articles under this Chapter thd at
finalisation
829. Art. 36f Article 36f Article 36f
(new) Reporting sanctionsto ESMA Thereporting of penaltiesto
ESMA
GREY - Technica Meeting (TM)
20/11/19
830. Art 36f - 1. The competent authority 1. The competent authority
para 1 (new) shall, on an annual basis, provide shall, on an annual basis, provide
ESMA with aggregate ESM A with aggregate
information regarding all information regarding all
administr ative sanctions and administr ative penalties and
other administrative measur es other administrative measures
imposed in accor dance with imposed in accor dance with
Article 36a. ESMA shall publish Article 36a. ESMA shall publish
that information in an annual that information in an annual
report. report.
GREY - Technica Meeting (TM)
20/11/19
831. Where Member States Where Member States

have chosen, in accordance with

Article 36a(1), to lay down

criminal sanctionsfor the

infringements of the provisions

referred toin that paragraph,

have chosen, in accor dance with
Article 36a(1), to lay down
criminal penaltiesfor the
infringements of the provisions
referred toin that paragraph,
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their competent authorities shall their competent authorities shall
provide ESMA annually with provide ESM A annually with
anonymised and aggr egated data anonymised and aggregated data
regarding all criminal regarding all criminal
investigations undertaken and investigations undertaken and
criminal sanctionsimposed. criminal penaltiesimposed.
ESMA shall publish dataon ESMA shall publish dataon
criminal sanctionsimposed in an criminal penaltiesimposed in an
annual report. annual report.
GREY - Technical Meeting (TM)
20/11/19
832. Art 36f - 2. Wher e the competent 2. Wher ethe competent
para 2 (new) authority has disclosed authority has disclosed
administr ative sanctions, other administr ative penalties, other
administr ative measur es or administrative measur es or
criminal sanctionsto the public, criminal penaltiesto the public, it
it shall Smultaneoudy report shall smultaneously report them
them to ESMA. to ESMA.
GREY - Technical Meeting (TM)
20/11/19
833. Art 36f - 3. Competent authorities 3. Competent authorities
para 3 (new) shall inform ESMA of all shall inform ESMA of all

administr ative sanctions or other
administr ative measur es imposed

but not published in accordance
with point (c) of thefirst
subpar agr aph of Article 36e(2)
including any appeal in relation
ther eto and the outcome ther eof.

administrative penalties or other
administrative measures imposed
but not published in accordance
with point (c) of thefirst

subpar agraph of Article 36e(2)
including any appeal in relation
ther eto and the outcome ther eof.
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Member States shall ensurethat Member States shall ensurethat
competent authoritiesreceive competent authoritiesreceive
information and thefinal information and thefinal
judgment in relation to any judgment in relation to any
criminal sanction imposed and criminal penalty imposed and
submit it to ESMA. ESMA shall submit it to ESMA. ESMA shall
maintain a central database of maintain a central database of
sanctions communicated to it penalties communicated to it
solely for the purposes of solely for the purposes of
exchanging infor mation between exchanging infor mation between
competent authorities. That competent authorities. That
database shall be accessible only database shall be only
to competent authoritiesand it accessible to ESMA, the EBA,
shall be updated on the basis of E}OPA and the competent
theinformation p(o_wded by the authorities T ot al AT
competent authorities. | bl It :

adtheorities and it shall be
updated on the basis of the
information provided by the
competent authorities.
GREY - Technical Meeting (TM)
20/11/19

834. Chapter Vil Chapter VI CHAPTER VI Chapter VI Chapter VI

- title Delegated acts DELEGATED ACTS Delegated acts Delegated acts
835. Art. 37 - title Article 37 Article 37 Article 37 Article 37
Exercise of the delegation Exercise of the delegation Exercise of the delegation Exercise of the delegation
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836. Art. 37 - 1. The power to adopt delegated | 1. The power to adopt 1. The power to adopt delegated | 1. The power to adopt delegated
paral acts is conferred on the | delegated actsisconferredonthe | acts  is  conferred on  the | actsis conferred on the
Commission subject to the | Commissionsubjecttothe Commission subject to the | Commission subject to the
conditions laid down in this | conditionslaid downinthisArticle. | congitions laid down in this| conditionslaid down in this
Article. Article. Article.
837. Art. 37 - 2. The power to adopt delegated | 2. The power to adopt 2. The power to adopt delegated
para2 acts referred to in Article 3(2), | delegated actsreferred toin acts referred to in Article 3(2),
Article 6(4), Article 7(7), Article | Article 3{2}-Article-6(4), Article 31(10) and Article 34(3)
10(10), Article 15(6), Article ﬁ:::g:gz&(s? Artice10(10), shall be conferred on the
16(9), Article 31(10) and Article by Adticle 169 Artliele | oo micon for a period of five
34(3) shall be conferred on the ﬁ%lg) and Article 34(3 16(9) snall years from... [date of entry into
- . . e conferred on the Commission for . .
Commlsﬂonforananetermlnate an indeterminate period from force Qf "[hIS Regulation]. The
period from [Publications Office: | [pypjications Office-Dateplease | COMMission shall draw up a
Date of entry into force of this | jnsert date of entry into force-of report in respect of the
Regulation]. this Regulation]. delegation of power not later
than nine months before theend
of the five year period. The
delegation of power shall be
tacitly extended for period of an
identical duration, unless the
European Parliament or the
Council opposes such extension
not later than three months
before the end of each period.
838. | Art.37- 3. The delegation of powers | 3. The delegation of powers | 3. The delegation of powers | To changein the end
para3 referredtoin Article 3(2), Article | referredto in Article 3(2);-Artiete | referred toin Article 3(2), Article
6(4), Article 7(7), Article 10(10), i(é)cér;g:(le 7(7), Article 10(10), | g(4), Article 7(7), Article 10(10), | GREY = Technical Meeting
i 6), Article 16(9), Article
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Article 15(6), Article 16(9), | 3%10) and Article-34(3) 16(9) may | Article 15(6), Article 16(9), | (TM) 20/11/19
Article 31(10) and Article | berevoked at any time by the Article 31(10) and Article
34(3)may be revoked at any time | European Parliament or by the 34(3)may be revoked at any time
by the European Parliament or by | €ouncil. A decisontorevoke shall | 1\, the Eyropean Parliament or by
the Council. A decision to revoke | Put anend t.(f). g(;e_ d?gaé'or.‘ of th(let the Council. A decision to revoke
shall put an end to the_ del _egation Sggv“etrai%e;f;ct ;R e day f?)?l?)v?/ri]h g shall put an end to the_: del _egation
of 'th.e power specified in that | 4o publication of the decision in of .th'e power specified in that
decision. It shall take effect the | the Official Journal of the European | decision. It shall take effect the
day following the publication of | Unjon or at alater date specified day following the publication of
the decision in the Officid | therein. It shall not affect the the decison in the Officia
Journal of the European Union or | validity of any delegated acts Journal of the European Union or
at alater date specified therein. It | aready inforce. at alater date specified therein. It
shall not affect the validity of any shall not affect the validity of any
delegated acts already in force. delegated acts already in force.

839. Art. 37 - 4. Before adopting a delegated | 4. Before adopting a 4. Before adopting a delegated | 4. Before adopting a delegated

Rk act, the Commission shall consult | delegated act, the Commission shall | act, the Commission shall consult | act, the Commission shall
experts designated by each | consult expertsdesignated by each | experts designated by each | consult experts designated by
Member Statein accordancewith | Member Statein accordance with | \jemper Statein accordance with | each Member Statein
the principles laid down in the :he prmqplc_esl:dAdownlnthef the principles laid down in the | accordance with the principles
Interinstitutional Agreement of ge;\';ﬁ'tzlg'l%non B%;;agrll_egltvf) Interinstitutional Agreement of | laid down in the
13 April 2016 on Better Law- | ;i ng. 13 April 2016 on Better Law- | Interinstitutional Agreement of
Making. Making. 13 April 2016 on Better Law-
Making.
840. Art. 37 - 5. As soon as it adopts a| 5. As soon asit adopts a 5. As soon as it adopts a| 5. Assoonasit adoptsa
paras delegated act, the Commission | delegated act, the Commission shall | delegated act, the Commission | delegated act, the Commission

shall notify it simultaneously to
the European Parliament and to
the Council.

notify it simultaneoudy to the
European Parliament and to the
Council.

shall notify it simultaneously to
the European Parliament and to
the Council.

shall notify it simultaneously to
the European Parliament and to
the Council.
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841. Art. 37 - 6. A delegated act adopted | 6. A delegated act adopted 6. A delegated act adopted | To changeinthe end
para6 pursuant to Article 3(2), Article | pursuant to Article -3(2)y;Article pursuant to Article 3(2), Article
6(4), Article 7(7), Article 10(10), | 6(4), Article 7(7), Article 10(10), | 6(4), Article 7(7), Article 10(10), | GREY = Technical Mesting
Article 15(6), Article 16(9), | Article15(6Article 16 Article | article 15(6), Article 16(9), | (TM) 20/11/19
Article 31(10) and Article | 3:39) and Article34(3) 16(9) shall | Apicle  31(10) and  Article
. .. | enter into force only if no objection : .
34(3)shall enter into force only if : 34(3)shall enter into force only if
biection has b essed has been expressed either by the biection has b ecsed
no objection has been expr European Parliament or the Council | "© © jection has been expr
either by the  EUropean | within aperiod of three monthsof | €ither by the ~ European
Parliament or the Council within | notification of that act to the Parliament or the Council within
a period of three months of | European Parliament and the a period of three months of
notification of that act to the | Council or if, beforethe expiry of | notification of that act to the
European Parliament and the | that period, the European: European Parliament and the
Council or if, before the expiry of | Parliament and the Council have Council or if, before the expiry of
that period, the European | Pothinformed the Commissionthat | thgt period, the European
Parliament and the Council have | they will not object. That period Parliament and the Council have
both informed the Commission :??Ihl b_e_i:x;te_:nde(i ?E]/ tréree months | poth informed the Commission
that they will not object. That | 5 /o BB 12— HE that they will not object. That
period shall be extended by three ' period shall be extended by three
months at the initiative of the months at the initiative of the
European Parliament or of the European Parliament or of the
Council. Council.
842. Chapter V111 Chapter V111 Chapter CHAPTER VIII Chapter VI Chapter VIII
- title Final provisions Final-provisions EINAL Final provisions Final provisions
PROVISIONS
843. Art. 38 - title Article 38 Article 38 Report Article 38 Article 38
Report Report Report
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844. Art. 38 - 1. Before [publications office | 1. Before [publications 1. Before [publications office
paral please insert 24 months of entry | effieePublications Officeplease | please insert 24 months of entry
into  application of this| insertdate24 monthseffromentry | jnto  gpplication  of  this
Regulation] the Commission | INto applicationet-thisRegulation] | Requlation] the Commission
shall, after consulting ESMA, | the Commission snall, after shall, after consulting ESMA,
present a report to the European consulting ESMA and the EBA, present a report to the European
: : present a report to the European : :
Parliament _and_ the Council ON | parliament and the Council on the Parliament _and_ the Council on
the  application  of  this| gysjication of this Regulation, the  application  of  this
Regulation, accompanied where | accompanied where appropriate by | Regulation, accompanied where
appropriate by a legislative | alegidative proposal. appropriate by a legidative
proposal. proposal.
845. Art. 38 - 2. The report shall assess the | 2. Thereport shall assessthe | 2. The report shall assess the | 2. The report shall assess the
para2 following: following: following: following:
846. Art. 38 - (&) the functioning of the market | (a) the functioning of the (a) the functioning of the market
para2 - for  crowdfunding  service | market for crowdfunding service for  crowdfunding  service
point a providersin the Union, including

providersin the Union, including
market development and trends,
taking into account supervisory
experience acquired by ESMA,
the number of crowdfunding
service providers authorised by
ESMA and their market share
and in particular examining
whether any adjustments are
needed to the definitions set out
in this Regulation and whether
the scope of services covered by

market development and trends,
taking into account supervisory
experience-acguired-by-ESMA, the
number of crowdfunding service
providers authorised by-ESMA-and

their market share-and-inparticular
L hetl i

are-neededto-, aswell asthe

definitionsset-out-Hr-impact of this
Regulation and-whetherin relation
to other relevant legidation of the

thisUnion, including Dir ective

providersin the Union, including
market development and trends,
| their market share and in
particular examining whether
any adjustments are needed to the
definitionsand thresholds set out
in this Regulation and whether
the scope of services covered by
this Regulation remans

appropriate;
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this Regulation remains | 2014/65/EU, Regulation remains
appropriate; apprepriate(EU) 2017/1129,
Dir ective 97/9/EC and Directive
2011/61/EV;

847. Art. 38 - (aa)  whether the scope of
para2 - services cover ed by this
point aa Regulation remains appropriate,
(new) in relation to the threshold

amount set out in Article 2(2)(d)
and the use of the provisionsin
Article 2(2a);

848. Art. 38 - (ab)  theuse of admitted
para2 - instrumentsfor crowdfunding
point ab pur poses notified under Annex
(new) [11 of this Regulation in cross-

border crowdfunding service
provision;

849. Art. 38 - (ac) whether the scope of services
para2 - cover ed by this Regulation
point ac remains appropriate, taking into
(new) account the development of:

850. Art. 38 - (i) business modelsinvolving
para2 - the service of individual portfolio
point ac - management, as part of the
pointi (new) facilitation of granting of loans,

where such portfolios include one
or moreinvestmentsin
crowdfunding projects and the
serviceiscarried out in
accor dance with mandates given
by investors;
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851. Art. 38 - (ii) business moddsinvolving
para2 - the intermediation of financial
point ac - claims, including the assignment
point il or saleto third-party investors of
(new) loan claimsviathe crowdfunding

platform;

852. Art. 38 - (ad) _ whether any adjustments
para2 - are needed to the definitions set
point ad - out in this Regulation, including
(new) the definition of a sophisticated

investor set out in Article 3(1)(ga)
and thecriteriain Annex 11 in the
light of their effectivenessin
ensuring investor protection;

853. Art. 38 - (b) the impact of this Regulation | (b) the impact of this (b) the impact of this Regulation | (b) the impact of this Regulation
ez on the proper functioning of the | Regulation on the proper on the proper functioning of the | on the proper functioning of the
point b internal market of crowdfunding | functioning of theinternal market | jnternal market of crowdfunding | Union’s internal market for

services, including the impact on | ©f crowdfunding services, including | gervjices, including the impact on | crowdfunding services,
access to financing by SMEs and Lheém%act 03 CEE2OY f'nan‘é: N9 | access to financing by SMEs and | including the impact on access
on investors and other categories Y S ana on investors an on investors and other categories | to financing by SMEs and on
other categories of persons affected : X
of persons affected by those by those services; of persons affected by those | investorsand other categories of
services; ' services, persons affected by those
Services,

854. Art. 38 - (c) the implementation of the | (c) theimplementation of the | (c) the implementation of the
paa2- technological innovation in the | technological innovation in the technological innovation in the
point ¢ crowdfunding sector, including the

crowdfunding sector, including
the application of the new
innovative business models and
technologies;

application of the new innovative
business models and technologies,

crowdfunding sector, including
the application of non-bank
financing methods (including
initial coin offering), new
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innovative business models and
technologies;

855. Art. 38 - (ca)  whether the prudential
para2 - reguirements set out in Article 9a
point ca remain appropriateto pursuethe
(new) obj ectives set out in this

Regulation, in particular as
regardsthelevel of the minimum
own fundsregquirements, the
definition of own funds, the use of
insur ance and the combination
between own funds and

insur ance;

856. Art. 38 - (cb)  whether any changesare
para2 - needed to the requirementson
point cb information to clients set out in
(new) Article 14 or to theinvestor

protection safequards set out in
Article15;

857. Art. 38 - (d) whether the threshold set out | (d)  whether the | (d) whether the threshold set out
para2 - in Article 2(2)(d) remains |thresheldamount set out in|in Article 2(2)(d) remains
pointd appropriate to pursue the| Article 2(2Kdl5a(l) remains | appropriate to pursue the

objectives set out in this| appropriate to pursue the| objectives set out in this
Regulation; objectives set out in this| Regulation;
Regulation;

858. Art. 38 - (da) the use of bulletin
pa‘fazd' boards referred to in Article
E)r?g/]\}) a 17, including the impact on the

secondary market for loans,
transferable securities and
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admitted _instruments __ for
crowdfunding pur poses;

859. Art. 38 - (e) the effects that national laws, | (€) the effects that nationa | (e) the effects that national laws, | (e) the effects that national laws,
para2 - regulations and administrative | laws, regulations and | regulations and administrative | regulations and administrative
point e provisions governing marketing | administrative provisions | provisions governing marketing | provisions governing marketing

communications of | governing marketing | communications of | communications of
crowdfunding service providers | communications of | crowdfunding service providers | crowdfunding service providers
have on the freedom to provide | crowdfunding service providers | have on the freedom to provide | have on the freedom to provide
Sservices, competition  and | have on the freedom to provide | services, competition  and | services, competition and
investor protection; services, competition  and | investor protection; investor protection;

investor protection;

860. Art. 38 - (f) the application of the| (f) the application of the (f) the application of the | (f)the application of the
paa2- administrative sanctions and in | administrative sanctionsand in administrative sanctions and in | administrative penaltiesand in
point f particular any need to further | Particular any need to further particular any need to further | particular any need to further

harmonise the administrative | harmonise the administrative harmonise the administrative | harmonise the administrative
sanctions set out for the|SActionssetoutforthe — — fongions et out for the | penalties set out for the
infringement of this Regulation. Infringement of this Regulation; infringement of this Regulation. | infringement of this Regulation;

861. Art. 38 - (9) the  necessity and | (9) the necessity and (9) the  necessity  and | (g) the necessity and
paa2- proportionality of  subjecting | pProportionality of subjecting proportionality of subjecting | proportionality of subjecting
point g crowdfunding service providersto

crowdfunding service providers
to obligations for compliance
with the national provisions
implementing Directive (EU)
2015/849 in respect of money
laundering or terrorism financing
and adding such crowdfunding
service providers to the list of
obliged entities for the purposes

obligations for compliance with the
national provisions implementing
Directive (EU) 2015/849 in respect
of money laundering or terrorism
financing and adding such
crowdfunding service providers to
thelist of obliged entities for the
purposes of

Directive (EU) 2015/849.

crowdfunding service providers
to obligations for compliance
with the national provisions
implementing Directive (EU)
2015/849 in respect of money
laundering or terrorism financing
and adding such crowdfunding
service providers to the list of
obliged entities for the purposes

crowdfunding service providers
to obligations for compliance
with the national provisions
implementing Directive (EU)
2015/849 in respect of money
laundering or terrorist financing
and adding such crowdfunding
service providersto the list of
obliged entities for the purposes
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of Directive (EU) 2015/849. of Directive (EU) 2015/849. of Directive (EU) 2015/849.
LL changes
862. Art. 38 - (ga) the appropriateness of
Bgrl:tzh- expanding the scope of this
(new) Regulation to third countries;
863. Art. 38 - (gb) the cooperation between
para2 - national competent authorities
pointi (new) and ESMA and the
appropriateness of national
competent authorities as the
supervisor of this Regulation;
864. Art. 38 - (gc) the  possbility of
para2 - introducing specific measuresin
pointj (new) this Regulation to promote
sustainable and innovative
crowdfunding projects, as well
astheuse of EU Funds.
865. Art. 38a Article 38a Article 38a
(new) - tide Amendment to Regulation (EU) | Amendment to Regulation (EU)
2017/1129 2017/1129
GREY - Technical Meeting (TM)
7/11/19
866. Art. 38a In Article 1(4) of Regulation In Article 1(4) of Regulation
g”agjb'pgra; 2 (EU) 2017/1129, the following | (EU) 2017/1129, the following

- intro

point is added:

point is added:
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GREY - Technical Meeting
(TM) 7/11/19
867. Art. 38a (k) a crowdfunding offer from a | Pending political agreement
(new) - para European crowdfunding service
1 - subpara 2 provider as defined in Article
. 3(1)(c) of Regulation (EU) No
oL ..., provided that it does not
29-Art. 1- exceed the threshold laid down
para4 - in Article 2(2)(d) of that
point k Regulation. ”
868. Art. 38a Article 38a
(new) - title Transition period
8609. Art. 38a- 1. Crowdfunding service
paral (new) providers may continue in

accor dance with the applicable

national law to carry out

crowdfunding services which

are now included within the

scope of this Regulation until

[X of Month 20xx — insert a

date 12 monthsfrom thedate of
application _mentioned __in
paragraph 2 of Article 39] or
until the authorization

*
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mentioned in Article X of this
Requlation is granted,
whichever is sooner.

870.

Art. 38a-
para 2 (new)

2. For theduration of the
transition period referred toin
paragraph 1, Member States may
havein place smplified
authorisation proceduresfor
entitiesthat, at thetime of entry
into force of this Regulation, are
authorised under national lawsto
carry out crowdfunding services.
The competent authorities shall
ensurethat therequirements laid
downin Article 10 are complied
with before granting
authorisation pursuant to such
simplified procedures.

871.

Art. 38al
(new)

Article 38al
Crowdfunding service providers
operating on a national basisonly

872.

Art. 38al -
paral (new)

1. A Member State may
decideto grant their competent
authoritiesthe power to extend
thetranstion period referred to
in Article 38a(1) for an additional
12 monthsfor crowdfunding
service providersthat meet all of
the following conditions:

873.

Art. 38al -
para 1l point

(a) the crowdfunding services
are provided only to project
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a(new) ownersthat havetheir registered
officein that Member State; and
874. Art. 38al - (b) the crowdfunding services
para 1 point areprovided only toinvestors
b (new) resident in that Member State:
and
875. Art. 38al - (o) the crowdfunding service
para 1 point provider hassuitable
¢ (new) arrangementsin place to comply
with therequirementsreferred to
in points(a) and (b).
876. Art. 38al - 2. Member States shall
para 2 (new) notify the decision referred toin
paragraph 1 tothe Commission
and ESMA.
877. Art. 38al - 3. Theextension referred to
para 3 (new) in paragraph 1 shall bereguested
to the competent authorities by
the crowdfunding service
provider. The competent
authorities shall only grant the
extension whereit isfully
satisfied that the crowdfunding
ser vices meet the conditions set
out paragraph 1.
878. Art. 38al - 4. The competent
para4 (new) authorities shall havein placethe
necessary policies and procedur es
to ensur e that the crowdfunding
services meet the conditions set
out in paragraph 1 at all times.
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879.

Art. 38al -
para5 (new)

5. The competent
authorities shall publish on its
websitealist containing the
crowdfunding service providers
that have been granted an
extension.

880.

Art. 38al -
para 6 (new)

6. Wherethe conditionsin
paragraph 1 ceaseto apply, the
competent authorities shall
requir e that the crowdfunding
service provider seeksan
authorisation according to Article
10 and complieswith the
provisions set out in this
Regulation.

881.

Art. 38al -
para7 (new)

7. By [36 months after the
entry into force of this
Regulation], the Commission
shall make an assessment, after
consulting ESMA, on the
application of this Regulation to
crowdfunding service providers
that provide crowdfunding
services only on a national basis
and itsimpact on the
development of national
crowdfunding markets and access
to finance. On the basis of this
assessment, the Commission shall
be empower ed to adopt delegated
actsin accordance with Article X
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to extend the 12 month period
referred toin paragraph 1 once
by afurther 12 month period.
882. Art. 38b Article 38b
(new) Amendments to Regulation (EU)
No 2017/1129
883. In Article 1(4) of Regulation (EU)
No 2017/1129, the following point
is added:
884. ‘(k) an offer of securities which
fallswithin the scope of
Regulation (EU) No XXXX/XXXX’
885. Art. 39 - title Article 39 Article 39 Article 39
Entry into force and application | Entry into force and application | Entry into force and application
886. Art. 39 - This Regulation shall enter into | This Regulation shall enter into | This Regulation shall enter into | This Regulation shall enter into
paral force on the twentieth day | force on the twentieth day | force on the twentieth day | force on the twentieth day
following that of its publication | following that of its publication | following that of its publication | following that of its publication
in the Officia Journa of the|in the Officia Journa of the|in the Official Journal of the | inthe Officia Journal of the
European Union. European Union. European Union. European Union
887. Art. 39 -para | |t shall apply from [Publications | It shall apply from [Publications | It shall apply from [Publications
2 Office please insert 12 months | Office please insert date | Office please insert 12 months
from entry into force]. 12 months from entry into force]. | from entry into force].
888. Art. 39 -para | This Regulation shall be binding | This Regulation shall be binding | This Regulation shall be binding | This Regulation shall be binding
3 in its entirety and directly | in its entirety and directly | in its entirety and directly | in its entirety and directly
applicablein all Member States. | applicablein all Member States. | applicablein all Member States. | applicablein al Member States.
889. Done at Brussels,

Done at Brussels,

Done at Brussels,

Doneat ...,

LL Changes
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890. Annex ANNEX ANNEX ANNEX
891. Title Hrformation-to-beprovided-inthe
INFORMATION TO BE PROVIDED IN | KEyHhvestmentinformation INFORMATION TO BE PROVIDED IN
THE KEY INVESTMENT %%M ENT THE KEY INVESTMENT
INFORMATION SHEET INEORMATION SHEET INFORMATION SHEET
892. Part A Part A: Information about the | l. Part A: Information about Part A: Information about the | Part A: Information about the
project ~ owner(s) and  the | the project owner(s) and the project owner(s) and the| project owner(s) and the
crowdfunding project crowdfunding project crowdfunding project crowdfunding project
893. Part A - (@ Identity, lega | A. Identity, legal status, | (a) Identity, legal status, | (a) Identity, legal status,
pelrie status, ownership, management and | ownership, management and | ownership, management and | ownership, management and
contact details; contact details; contact details; contact details;
894. Part A - AA. All personsresponsiblefor
point aa- the information given in the
paral (new) KIIS. In the case of natural
persons, including members of
the project owner's
administrative, _management
or_supervisory bodies indicate,
the name and function of the
person; in case of legal persons
indicate _the name and the
register ed office
895. Part A - The following responsibility
point aa - statement:
para 3 (new) -
896. Pa_rt A- “The project owner declares that,
point aa. - to the best of its knowledge, no
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para 3 (new) information has been omitted and
ismaterially miseading or
inaccurate. The project owner is
responsiblefor the preparation of
this KI1S.”
897. Part A - (b) Principle activities; | B. Principle activities; (b) Principle activities; | (b) Principal activities;
point b products or services offered; products or services offered; products or services offered; products or services offered;
LL Changes
898. Part A - (c) A hyperlink to the | C. A hyperlink to the most ey Key — financial C. A hyperlink to the most
point ¢ most recent financial statement of | recent financia statement of the figures-and-ratiosfor—the—project | recent financial statement of the
the project owner, if available; project owner, if available; ownerfor-thelastthreeyears; project owner, if available;
GREY - Technical Meeting
(TM) 29/11/19
898a. ((©) Key financial | ((c) Keyannual financial
figures and ratios for the project | figures and ratios for the
owner for thelast three years, project owner for thelast three
years, if available;
GREY - Technical Meeting
(TM) 29/11/19
899. Part A - (d) Description of the | D. Description of the (d) Description of the | (d) Description of the
point d crowdfunding project, including its | crowdfunding project, including its | crowdfunding project, including its

the purpose and the main features.

the-purpose and the main features.

the purpose and the main features.

crowdfunding project, including
its the purpose and the main
features

GREY - Technical Meeting
(TM) 29/11/19
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900. Part B - Title | Part B: Main features of the L. Part B: Main featuresof | Part B: Main features of the Part B: Main features of the
crowdfunding process and the crowdfunding process and crowdfunding process and crowdfunding process and
conditions for the capital raising conditions for the capital raising | conditions for the capital raising | conditions for the capital raising
or funds borrowing, as or fﬁrggzlkéorrow ng, as or fﬁrggzlt;orrom ng, as or fﬁrggzlt;orrom ng, as
applicable app app app
901. Part B - @ Minimum  target | A. Minimum target capital to | (a) Minimum  target | (a) Minimum  target
point a capital to beraised or target fundsto | be raised or target fundsto be capital to beraised or target fundsto | capital to beraised or target funds to
be borrowed in a single| borrowedinasinglecrowdfunding | be borrowed in a single| be borrowed in  a single
crowdfunding offering and the | offering and the number of crowdfunding offering and the | crowdfunding offering and the
number of offerings that have been | offerings that have been completed | number of offerings that have been | number of offerings that have been
completed by the project owner or | by the project owner or completed by the project owner or | completed by the project owner or
crowdfunding service provider for | crowdfunding service provider for | crowdfunding service provider for | crowdfunding service provider for
the crowdfunding project; the crowdfunding project; the crowdfunding project; the crowdfunding project;
902. Part B - (b) Deadline for | B. Deadline for reaching the (b) Deadline for | (b) Deadline for
point b reaching the target to raise capital or | target to raise capital or borrow reaching the target to raise capital or | reaching the target to raise capital or
borrow funds; funds, borrow funds; borrow funds;
903. Part B - (© Information on the | C. Information on the (c) Information on the | (c) Information on the
point ¢ consequences if the target capital is | consequencesif the target capital is | consequences if the target capital is | consequences if the target capital is
not raised or the targeted funds are | not raised or the targeted fundsare | not raised or the targeted funds are | not raised or the targeted funds are
not borrowed by the deadline; not borrowed by the deadline; not borrowed by the deadline; not borrowed by the deadline;
904. Part B - (d) The maximum | D. The maximum offering (d) The maximum | (d) The maximum offering
point d offering amount when different | amount when different from the offering amount when different | gmount when different from the
from the target capital set out in | target capital set out in point from the target capital set out in | target capital set out in point (a);
point (2); @Al point (3); GREY - Technical Meeting
(TM) 29/11/19
905. Part B - (e Amount of own | E. Amount of own funds (e Amount of own | (e Amount of own funds
point e funds committed to the | committed to the crowdfunding funds committed to the

crowdfunding project by the project

project by the project owner;

crowdfunding project by the project

committed to the crowdfunding
project by the project owner;
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owner; owner;
GREY - Technical Meeting
(TM) 29/11/19
906. Part B - () Change of the|E. Change of the composition | (f) Change of the| F. Change of the
point f composition of theissuer's capital or | of the issuer'sproject owner's composition of theissuer's capital or | composition of the
loans related to the crowdfunding | capital or loans related to the loans related to the crowdfunding issuer'spr oj ect owner's capital
offer. crowdfunding offer. offer. or loans related to the
crowdfunding offer.
907. Part B - G. The existence and
point g conditions of a pre-contractual
(new) reflection period for non-
sophisticated investors.
908. Part C - Title | Part C: Risk Factors L. Part C: Risk Factors Part C: Risk Factors [11.  Part C: Risk Factors
GREY - Technical Meeting
(TM) 29/11/19
909. Part C - para | Presentation of the main risks Presentation of the main Presentation of the main risks Presentation of the main risks
1 risks associated with associated with

associated with financing the
crowdfunding project, with the
sector, the project, the project
owner and the investment
instrument, including geographic
risks, where relevant.

finaneingfunding the crowdfunding
project, with the sector, the project;
theproject owner and the
Hvestment-Hastrumenttransferable
securities, admitted instruments
for_crowdfunding pur poses or
loan agreements, including
geographic risks, where relevant.

associated with financing the
crowdfunding project, with the
sector, the project, the project
owner and the investment
instrument, including geographic
risks, where relevant.

firanetnrgfunding the
crowdfunding project, with the

sector, the project, the project
owner and the-Havestment
Hastrumenttransferable
securities, admitted
instrumentsfor_crowdfunding
purposes or_loans, including
geographic risks, where relevant.
GREY - Technical Meeting
(TM) 29/11/19
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910. Part D - Part D: Information related to V. Part D: Information related | Part D: Information related to [V. Part D: Information
Title the offering of securities to the offering of transferable the offering of securities related to the offering of
securities and admitted transferable securities and
instrumentsfor crowdfunding admitted instruments for
DUrPOSES crowdfunding pur poses
GREY - Technical Meeting
(TM) 29/11/19
911. Part D - (@ Total amount and | A. Total amount and type of €) Tota amount and | A. Total amount and type of
point a type of investment instrumentsto be | investmenttransferable securities | type of investment instrumentsto be | jnvestrmenttr ansfer able
offered, or admitted instruments for offered; securities or admitted
o owdfunding purposesto be instruments for_crowdfunding
offered; pur poses to be offered:;
GREY - Technica Meeting
(TM) 29/11/19
912. Part Db- (b) Subscription price; | B. Subscription price; (b) Subscription price; | (b) Subscription price;
point
913. Part D - (c) Whether C. Whether oversubscriptions | (c) Whether () Whether
point ¢ oversubscriptions are accepted and | are accepted and how they are oversubscriptions are accepted and | oversubscriptions are accepted and
how they are allocated; allocated; how they are allocated; how they are allocated;
914. Part D - (d) Terms of | D. Terms of subscriptionand | (d) Terms of | (d) Terms of
point d subscription and payment; payment, subscription and payment; subscription and payment,
915. Part D - (e Custody and | E. Custody and delivery of (e Custody and | E. Custody and delivery of
point e delivery of investment instruments | investmenttr ansferable securities | delivery of investment instruments | jpvestmenttr ansfer able

to investors;

or_ admitted instruments for
crowdfunding pur posesto
investors;

to investors;

securities or admitted
instruments for_crowdfunding
pur poses to investors,

GREY - Technical Meeting
(TM) 29/11/19
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916. Part D - ) Where the | E. Where the investment is () Where the | (f) Where the
point f investment is secured by aguarantor | secured by a guarantor or a investment is secured by aguarantor | investment is secured by a guarantor

or acollateral: collateral: or acollateral: or acollateral:

917. Part D - () whether that guarantor or () whether that guarantor or (i) whether that guarantor or (i) whether that guarantor or
point f - collateral provider isalegal person; | collateral provider isalegal person; | collateral provider isalegal person; | collateral provider isalegal person;
point i

918. Part D - (i) the identity, legal statusand | (ii) the identity, legal statusand | (ii) the identity, legal statusand | (ii) the identity, legal status and
point f - contact details of that guarantor or | contact details of that guarantor or | contact details of that guarantor or | contact details of that guarantor or
pointii collateral provider; collateral provider; collateral provider; collateral provider;

919. Part D - (iii) information on the nature (iii) information on the nature (iii) information on the nature (iii) information on the nature
point f - and the terms of the guarantee or and the terms of the guarantee or and the terms of the guarantee or and the terms of the guarantee or
point iii collateral; collateral; collateral; collateral;

920. Part D - (9) Where applicable, a | G. Where applicable, afirm (9) Where applicable, a | G. Where applicable, afirm
point g firm commitment to buy back | commitment to buy back the firm commitment to buy back | commitment to buy back the

securities and the time period for | transferable securities or securities and the time period for | tr ansfer able securities or
such abuy-back; admitted instrumentsfor such a buy-back; Wedinstruments Gr
or owdfunding pur poses and the crowdfunding pur poses and the
time period for such a buy-back; > - )
time period for such a buy-back;
GREY - Technical Meeting
(TM) 29/11/19
921. Part D - (h) For non-equity | H. For non-equity instruments, | (h) For non-equity | (h) For non-equity
point h instruments, the nominal interest | the nominal interest rate, the date instruments, the nominal interest | jnstruments, the nominal interest
rate, the date from which interest | from which interest becomes rate, the date from which interest | rate the date from which interest
_becomes payable, the due dat&s for | payable, the due dat(_as for interest _becomes payable, the due dgtes for | pecomes payable, the due dates
interest payments, the maturity date | payments, the maturity date and the | interest payments, the maturity date .
and the applicable yield applicable yield and the applicable yield T IFHETES) [PEYMEES, 172
: : ’ maturity date and the applicable
yield.
922. Part E - Title | Part E: Issuer's information, V. Part E: tssuer'sSPV Part E: Issuer's information, V. Part E: {ssuer'sSPV
where the issuer is different information-where theissueris | where theissuer is different information-where the issuer-is
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from the project owner and ditferent-from-the project-owner | from the project owner and different-from-the project-owner
thereforeis an SPV and thereforeis an SPV thereforeis an SPV and thereforeis an SPV
GREY - Technical Meeting
(TM) 29/11/19
923. Part E - @ Whether there isan | A. Whether thereisan SPV (@ Whether thereisan | (a) ~ Whether thereisan SPV
point a SPV interposed between the project | interposed between the project SPV interposed between the project | interposed between the project
owner and the investor; owner and the investor; owner and the investor; owner and the investor;
924. Part E - (b) Contact details of | B. Contact details of the (b) Contact details of | B. Contact details of the
point b the issuer. issuerSPV. the issuer. issuerSPV.
GREY - Technical Meeting
(TM) 29/11/19
925. Part F-title | Part F: Investor rights V1.  Part F: Investor rights Part F: Investor rights VI.  Part F: Investor rights
GREY - Technical Meeting
(TM) 29/11/19
926. Part F - (@) Key rights attached | A. Key rights attached tothe | (a) Key rights attached | A. Key rights attached to the
point a to the securities, transferable securities or to the securities, transfer able securities or
admitted instrumentsfor admitted instruments for
crowdfunding pur poses, crowdfunding pur poses;
GREY - Technical Meeting
(TM) 29/11/19
927. Part F - (b) Restrictions to | B. Restrictions to which the (b) Restrictions to | B. Restrictions to which the
point b which the securities are subject; transfer able securities or which the securities are subject; transfer able securities or
admitted instrumentsfor admitted instruments for
crowdfunding purposes are crowdfunding pur poses are
:;?Jezcrtﬁéziuotjlgghiareholder subject, including shar eholder
arrangements preventing their agreements or other . .
transfer ability: arranqeme_n_ts preventing their
transferability;
PE645.041v01-00 328/344 CT\1195555EN.docx
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GREY - Technical Meeting
(TM) 29/11/19
928. Part F - () Description of any | C. Description of any (©) Description of any | C. Description of any
point ¢ restrictions on the transferring of | restrictions on the transferring of restrictions on the transferring of | restrictions on the transferring of
securities; the transfer able securities or securities; thetransferable securities or
admitted instrumentsfor admitted instrumentsfor
crowdfunding purposes, crowdfunding pur poses:
GREY - Technical Meeting
(TM) 29/11/19
929. Part F - (d) Opportunities  for | D. Opportunities for exit; (d) Opportunities  for | (d) Opportunities for exit;
pointd exit; exit;
930. Part F - (e For equity | E. For equity (e For equity | E. For equity
point e securities, distribution of capital and | seedritiesinstruments, distribution | securities, distribution of capital and | seeyritiesinstruments,
voting rights before and after the | of capital and voting rightsbefore | voting rights before and after the | distribution of capital and voting
C?]Pita' i(ncrea;e r&sulrt]i ng ferllc;m tEe and Ia]fter ]'Ehe caﬂtalfifncr(ease . c?;)ital i(ncreas_e resulrt]i ng f;lolm tﬂe rights before and after the capital
offer (assuming that the | resulting from the offer (assuming | offer  (assuming that the | . :
securities will be subscribed). that all the transfer able securities | securities will be subscribed). noreass mﬁ'“ b fLom the offer
or admitted instrumentsfor (assuming that t. ©
crowdfunding purposes will be —transferaple securities or
subscribed). admitted mstrumentsfor _
crowdfunding purposeswill be
subscribed).
GREY - Technical Meeting
(TM) 29/11/19
931. Part G - Part G: Disclosurerelated tothe | VII. _ Part G: Disclosurerelated | Part G: Disclosurerelated to the | Part G: Disclosure related to the
Title |oan agreement to the |oan agreement |oan agreement |oan agreement
932. i’art G- para | Where the crowdfunding offer Where the crowdfunding | Where the crowdfunding offer | Where the crowdfunding offer

involves credit intermediation,
the key investment information

offer involves eredit
intermediationthe facilitation of
granting loans, the key investment

involves credit intermediation,
the key investment information

involves eredit
intermediationthe facilitation of
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sheet shall, instead of the information sheet shall, instead of | sheet shall, instead of the granting loans, the key
information referred to in Parts | theinformation referred to in Parts | information referred to in Parts | investment information sheet
D. E and F, contain the i[:ﬁ‘gr rina?i gr,]:contam thefollowing | p E and F, contain th(.a shall, instead of the information
following information: following information: referr_ed toinPartsD, E and F,
contain the following
information:
GREY - Technical Meeting
(TM) 29/11/19
933. Part G - para | (a) Nature and duration | A. Nature-and, duration and @ Nature and duration | A. Nature-and, duration and
1- point a of the credit agreement; terms of the ereditloan agreement; | of the credit agreement; terms of the ereditloan;
GREY - Technical Meeting
(TM) 29/11/19
934. Part G - para | (b) Applicable interest | B. Applicable interest rates or, | (b) Applicable interest | (b) Applicable interest rates
1- point b rates or, where applicable, other | where applicable, other rates or, where applicable, other | or, where applicable, other
compensation to the investor; compensation to the investor; compensation to the investor; compensation to the investor;
935. Part G - para | (C) Risk mitigation | C. Risk mitigation measures, | (€) Risk mitigation
1- point measures, such as whether credit is | such-aswhether-creditis measures, such as whether credit is
secured; securedincluding the collater al secured;
provider or guarantor or other
types of guar anties,
936. Part G - para | (d) Amortisation D. Amortisation schedule of (d) Amortisation (d  Amortisation schedule of
1- point d schedule of the principle and | the principle and repayment of schedule of the principle and | the principal and repayment of
repayment of interest. interest:; repayment of interest. interest.
LL Changes
937. Part G - para E. Any default on credit
1- point e agreements by the project owner
(new) within the past five years.
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938. Part G - para F. Information about the
1- point f servicing of theloan, including in
(new) the situation when the project
owner does not meet its
obligations.
939. Part H - Part H: Fees, information and VIII. Part H: Fees, information | Part H: Fees, information and VIII. Part H: Fees, information
Title legal redress and legal redress legal redress and legal redress
GREY - Technical Meeting
(TM) 29/11/19
940. Part H - (@ Feeschargedto,and | A. Fees charged to, and the (@ Feeschargedto,and | A. Fees charged to, and the
point a the costsincurred by, theinvestor in | costsincurred by, the investor in the costsincurred by, theinvestor in | costs incurred by, theinvestor in
relation to the investment; relation to the investment, relation to the investment; relation to the investment,
including administrative costs including administr ative costs
resulting from theresale of resulting from the resale of
2?(;3\;3%}3}% l:)rSrT(t)Ss;);r admitted i qstr umentsfor
crowdfunding pur poses,
GREY - Technical Meeting
(TM) 29/11/19
941. Part H - (b) Where and how | B. Where and how additional | (b) Where and how | B. Where and how
point b additional information about the | information about the additional information about the | gdditional information about the
crowdfunding project, the project | crowdfunding project, the project crowdfunding project, the project | crowdfundi ng project, the
owner and issuer can be obtained | owner and issuerwhere applicable | owner and issuer can be obtained project owner and issuerwhere
free of charge; the SPV can be obtained free of free of charge; applicablethe SPV canbe
charge; obtained free of charge;
GREY - Technical Meeting
(TM) 29/11/19
942. Part H - (c) How and to whom | C. How and to whom the (c) How and to whom | (c) How and to whom the
point ¢ the investor may address a | investor may address acomplaint the investor may address a| investor may addressa

complaint about the investment or

about the investment or about the

complaint about the investment or

complaint about the investment

CT\1195555EN.docx

331/344

PE645.041v01-00

EN




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
about the conduct of the project | conduct of the project owner or about the conduct of the project | or about the conduct of the
owner or about the crowdfunding | about the crowdfunding service owner or about the crowdfunding | project owner or about the
service provider. provider. service provider. crowdfunding service provider.

943. Annex || ANNEX |1
(new) SOPHISTICATED INVESTORS
FOR THE PURPOSE OF THIS
REGULATION
944, Annex Il - . I dentification criteria
paral - Title
(new)
945, Annex |1 - A sophisticated investor isan
paral - investor who possesses the
Subpara 1 awar eness of the risks associated
(new) with investing in capital markets
and adequate resourcesto
undertake those risks without
exposing itself to undue financial
consequences. Sophisticated
investors may be categorized as
such if they meet the
identification criteria and the
procedure set out in Section 11 is
followed.
946. Annex |1 - Thefollowing persons shall be
paral- regar ded as sophisticated
Subpara 2 investorsin all services offered by
(new) crowdfunding service providers
accor ding to this Regulation:
947. Annex I - A. L egal entities meeting at
paral- least one of thefollowing criteria:
subpara 2 -

EN

PE645.041v01-00

332/344

CT\1195555EN.docx




Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
point A
(new)

948. Annex I - - own funds of at |east
paral- EUR 100 000
subpara 2 -
point A -
point 1
(new)

949. Annex |1 - - net turnover of at least
paral- EUR 2 000 000
subpara 2 -
point A -
point 2
(new)

950. Annex 11 - - balance sheet of at least
subpara 2 - EUR 1 000 000
point A -
point 3
(new)

951. Annex Il - B. Natur al per sons meeting
paral- at least two of thefollowing
subpara 2 - criteria:
point B
(new)

952, Annex |1 - (i) per sonal grossincome of
paral- at least EUR 60 000 per fiscal
Subpara 2 - year __or -a__financial
point B - instrument portfolio, defined as
point i (new) including cash deposits and

financial assets, that exceeds
EUR 100 000;

953, Annex |1 - (i) theinvestor worksor has

paral- worked in thefinancial sector for
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subpara 2 - at least one year in a professional
point B - position, which reguires
point i1 knowledge of the transactions or
(new) services envisaged, or theinvestor

has held an executive position for
at least twelve monthsin an
undertaking asidentified in part
A;

954, Annex I - (iii) theinvestor hascarried
paral- out transactions, in significant
subpara 2 - size, on the capital marketsat an
point B - aver age freguency of 10 per
(pr?g,:})'” quarter, over the previousfour

guarters.

955, Annex | - 1. Request for being treated
parall - as a sophisticated investor
Title (new)

956. Annex I - Crowdfunding service providers
parall - shall make availabletoits
Subpara 1 investors a template that they
(new) may use to submit the request to

betreated as a sophisticated
investor. The template shall
contain theidentification criteria
set out in Section | and aclear
war ning specifying the investor
protection that a sophisticated
investor will lose asa
consequence of being classified as
such.
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957. Annex | - Thereguest referred to above
parall - shall contain thefollowing:
subpara 2
(new)

958. Annex Il - A. Attestation specifying the
parall - identification criteria set out in
subpara 2 - Section | that therequesting
point A investor meets;

(new)

959. Annex Il - B. Statement that the
parall - reguesting investor is awar e of
Subpara 2 - the conseguences of losing the
point B investor protection attached to
(new) the status of non-sophisticated

investors.

960. Annex Il - C. Statement that the
parall - requesting investor remains liable
subpara 2 - for the veracity of the
point C - information provided in the
paral (new) request.

961. Annex |1 - The crowdfunding service
parall - provider shall takereasonable
Subpara 2 - stepsto ensurethat theinvestor
point C - qualifies as a sophisticated
para 2 (new)

investor and shall implement
appropriatewritten internal
policiesto categorise investors.
The crowdfunding service
provider shall approvethe
reqguest unlessit has reasonable
doubt that theinformation
provided in thereqguest is correct.
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I nvestor s shall receive an explicit
notification when their statusis
confirmed.
962. Annex I - The approval referred toin the
parall - previous par agr aph shall havea
Subpara 2 - validity of two years. | nvestors
point C - that wish to maintain their
para3 (new) sophisticated investor status must
submit a new request tothe
crowdfunding service provider.
963. Annex I - Sophisticated investorsare
parall - responsible for keeping the
Subpara 2 - crowdfunding service provider
point C - infor med about any change
para4 (new) which could affect their current
categorisation. Should the
crowdfunding service provider
become awar e, however , that the
investor no longer fulfilsthe
initial conditions, which made
him €ligible for a sophisticated
treatment, the crowdfunding
service provider shall inform the
investor that he or shewill be
treated as a non-sophisticated
investor.
964. Annex Il - 1. Sophisticated investor
paralll - that are professional clients
(new)
965. Annex Il - By derogation from the
paralll - procedure set out in section |1
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subpara 1 above, entitiesreferred toin
points (1), (2), (3) and (4) of
Section | of Annex 1l to
Dir ective 2014/65/EU shall be
regar ded as sophisticated
investorsif they provide proof of
their statusto the crowdfunding
service provider.
966. Annex |11 - ANNEX 11 Pending political agreement
Title TYPES OF COMPANIES
REFERRED TO IN ARTICLE
3(1)(ia)
967. Annex 11 - [List to be completed by each
Para 1(new) Member Statetoindicatethe
typesof privatelimited liability
companies established under the
law of that Member State, the
shares of which that M ember
Statewishesto include within the
scope of the Regulation. Thelist
shall be kept up-to-datein
accor dance with the procedure
set out in Article 3(2)]
968. Annex Il - — Austria
Paral -
point 1
(new)
969. Annex 1 - [insert company typeif
Paral- applicable]
point 2
(new)
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970. Annex I11 - — Belgium:
Paral -
point 3
(new)
971. Annex IlI - [insert company typeif
Paral- applicable]
point 4
(new)
972. Annex 111 - — Bulgaria:
Paral -
point 5
(new)
973. Annex 1 - [insert company typeif
Paral- applicable]
point 6
(new)
974. Annex 111 - — the Czech Republic:
Paral -
point 7
(new)
975. Annex IlI - [insert company typeif
Paral- applicable]
point 8
(new)
976. Annex 111 - — Denmark:
Paral -
point 9
(new)
977. Annex I11 - [insert company typeif
Paral- applicable]
point 10
(new)
978. Annex I11 - — Estonia:
Paral -
PE645.041v01-00 338/344 CT\1195555EN.docx
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point 11
(new)

979.

Annex Il -
Paral -
point 12
(new)

osauhing;

980.

Annex Il -
Paral -
point 13
(new)

— Ireland:

981.

Annex Il -
Paral -
point 14
(new)

[insert company type if

applicable]

982.

Annex Il -
Paral -
point 15
(new)

— Germany:

983.

Annex Il -
Paral -
point 16
(new)

[insert company typeif

applicable]

984.

Annex Il -
Paral -
point 17
(new)

— Greece

985.

Annex Il -
Paral -
point 18
(new)

[insert company type if

applicable]

986.

Annex Il -
Paral -
point 19
(new)

— an:
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987. Annex I11 - la sociedad de responsabilidad
Paral- limitada;
point 20
(new)
088. Annex I - — Sweden:
Paral -
point 21
(new)
989. Annex 11 - [insert company typeif
Paral- applicable]
point 22
(new)
990. Annex Il - — France:
Paral -
point 23
(new)
991. Annex I11 - [insert company typeif
Paral- applicable]
point 1
(new)
992. Annex I - — Croatia:
Paral -
point 24
(new)
993. Annex 1 - [insert company typeif
Paral- applicable]
point 25
(new)
994, Annex I11 - — Italy:
Paral -
point 26
(new)
995. Annex I11 - societa aresponsabilita limitata;
Paral -
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point 27
(new)

996.

Annex Il -
Paral -
point 28
(new)

— Cyprus:

997.

Annex Il -
Paral -
point 29
(new)

[insert company type if

applicable]

998.

Annex Il -
Paral -
point 30
(new)

— Latvia:

999.

Annex Il -
Paral -
point 31
(new)

[insert company typeif

applicable]

1000.

Annex Il -
Paral -
point 32
(new)

— Lithuania:

1001.

Annex Il -
Paral -
point 33
(new)

[insert company type if

applicable]

1002.

Annex Il -
Paral -
point 34
(new)

— L uxembourag:

1003.

Annex Il -
Paral -
point 35
(new)

[insert company typeif

applicable]
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
1004. Annex Il - — Hungary:
Paral -
point 36
(new)
1005. Annex IlI - [insert company typeif
Paral - applicable]
point 37
(new)
1006. Annex I11 - — Malta:
Paral -
point 38
(new)
1007. Annex 1 - [insert company typeif
Paral- applicable]
point 39
(new)
1008. Annex 111 - — the Netherlands:
Paral -
point 40
(new)
1009. Annex IlI - [insert company typeif
Paral- applicable]
point 41
(new)
1010. Annex I11 - — Poland:
Paral -
point 42
(new)
1011. Annex I11 - [insert company typeif
Paral- applicable]
point 43
(new)
1012. Annex 111 - — Portugal:
Paral -
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Nr.

Ref.

COMMISSION

COUNCIL

PARLIAMENT

COMPROMISE

point 44
(new)

1013.

Annex Il -
Paral -
point 45
(new)

[insert company typeif

applicable]

1014.

Annex Il -
Paral -
point 46
(new)

— Romania:

1015.

Annex Il -
Paral -
point 47
(new)

[insert company type if

applicable]

1016.

Annex Il -
Paral -
point 48
(new)

— Slovenia:

1017.

Annex Il -
Paral -
point 49
(new)

[insert company typeif

applicable]

1018.

Annex Il -
Paral -
point 50
(new)

— Slovakia:

1019.

Annex Il -
Paral -
point 51
(new)

[insert company type if

applicable]

1020.

Annex Il -
Paral -
point 52
(new)

— Finland:
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Nr. Ref. COMMISSION COUNCIL PARLIAMENT COMPROMISE
1021. Annex I11 - [insert company typeif
Paral - applicable]
point 53
(new)
1022. Annex IlI - — the United Kingdom:
Paral -
point 54
(new)
1023. Annex 11 - [insert company typeif
Paral- applicable]
point 55
(new)
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